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MAINE STATE BAR ASSOCIATION 
SECRETARY'S OFFICE 

Augusta, Maine, December 27, 1920. 
To the Members of the Maine State Bar Association: 

The stated biennial meeting of the Association will be 
held in Augusta on Wednesday, January 12, 1921. It 
seemed most fitting to make this meeting a celebration 
of the first century of Maine's jurisprudence. The pro- 
gram carries out this purpose. 

The morning session at 10 o'clock will be held in the 
Court Room of the Kennebec County Court House, 
which was built in 1829, President Cyrus N. Blanchard, 
presiding. 

Reports will be received and committees will be ap- 
pointed. Addresses will be delivered by President 
Blanchard and by Hon. John F. Sprague of Dover whose 
subject will be "A Century of the Bar of Maine." 

The afternoon session at 2.30 o'clock will be held in 
the Hall of Representatives at the State House. Address- 
es will be delivered by Judge Clarence Hale on "A Cen- 
tury of the United States Court in Maine" and by Chief 
Justice Cornish on **A Century of the Supreme Court of 
Maine." 

Committees will report, officers and new members be 
elected and business coming before the Association tran- 
sacted. 

• 

Will you please make personal inquiry to ascertain if 
there are not members of the bar in your bailiwick who 
are not but would like to become members of the Associa- 
tion. If you find such please send in names to the Secre- 
tary, who will see that they are presented. Increased 
membership promotes the welfare of the Association. 



At 8 o'clock in the evening a banquet will be held at 
the Augusta House. 

Henry King Braley, Senior Associate Justice of the 
Supreme Judicial Court of Massachusetts will be our 
guest, bringing the greetings of the Mother Common- 
wealth and her Supreme Court. 

The members of the Association will, as they surely 
ought to, make this meeting worthy of its especial purpose 
and of the best traditions of the Association. A large 
attendance is desired and expected. 

Banquet plates will be $3. Your Secretary purposes 
to make it a fine one and can if you will cooperate. He 
must inform the hotel management, as soon as possible, of 
the number of plates to be provided and must give a 
guaranty. Many details and various expenses depend 
on his having DEFINITE AND IMMEDIATE IN- 
FORMATION. So please FILL OUT AND MAIL 
IMMEDIATELY the enclosed card so that he may 
know whether or not you will be present and can proceed 
accordingly. 

Do not lay this card aside. You can reply now as well 
as later. It is this laying aside which makes collecting 
Association dues and getting up banquets a job. 

You need not remit the price of plates requested to be 
reserved for you unless you so desire. Your request 
will be accepted as your guaranty. 

Now best of all, come on in, **the water's fine" and 
will be. Let us make our Association meetings and cele- 
brations at least equal to, if not better than, those of 
other associations, which are always so well attended. 

N0RMA5j L. BASSETT, Secretary. 
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Program 



Morning Session at 10:00 o'clock in the Court Room of 
the Kennebec County Court House 



Address by the President, HON. CYRUS N. BLANCHARD 
Report by the Secretory, NORMAN L. BASSETT 



Report by the Treasurer, NORMAN L. BASSETT 



Appointment of Committees; 
To audit the accounts of the Treasurer 
To nominate Officers 
Other Committees 



Address by HON. JOHN F. SPRA6UE, of the Piscatoquis Bar 

'* A Century of the Bar in Maine.*' 



RECESS 



Program 



Afternoon Session at 2:30 o'clock in the Hall of the House 
of Representatives in the State House 

Address by JUDGE CLARENCE HALE, of the United 
States District Court 

** A Century of the United States Court in Maine/' 

Address by CHIEF JUSTICE LESLIE C. CORNISH, o£ 
the Supreme Judicial Court 

" A Century o£ the Supreme Court of Maine." 

Reports of Committees 

Election of New Members 

Election of Officers 

Other business coming before the Association 



Augusta House, 8 o'clock in the evening 

BANQUET 



OFFICERS OF THE ASSOCIATION 

PRESIDENT 

Cyrus N. Blanchard Wilton 

VICE PSE8n>BNT8 

Charles Sumner Cook Portland 

Hannibal E. Hamlin Ellsworth 

Charles W. Hayes Foxcrof t 

8BCRBTABT AND TREASURER 

Norman L. Bassett Augusta 

EXECUTIVE COminTEE 

Ralph T. Parker Rumf ord 

George H. Allen Portland 

Sanf ord L. Fogg Augusta 

Edward F. Merrill Skowhegan 

George C. Wing Auburn 

COMMITTEE ON MEMBERSHIP 

George C. Wing Auburn 

Leonard A. Pierce Houlton 

Frank D. Blarshall Portland 

Frank W. Butler Farmington 

Hannibal £. Hamlin Ellsworth 

Herbert E. Locke Augusta 

Alan L. Bird Rockland 

Cyrus R. Tupper Boothbay Harbor 

Walter Gray South Paris 

llatthew Laughlin Bangor 

Charles W. Hayes Foxcroft 

Arthur J. Dunton Bath 

Fred F. Lawrence Skowhegan 

H. C. Buziell Belfast 

Harold H. Murchie Calais 

George A. Emery Saco 



.•' 






Maine State Bar AssociatioA-V:* 



ANNUAL MEETING 



Augusta, Maine, January 12, 1921. 

In accordance with the call for the meeting, which was 
duly sent to each member of the Association, as provided 
by the by-laws, the annual meeting of the Maine State 
Bar Association convened in the Court Room of the 
Kennebec County Court House in Augusta, on Wednes- 
day, January 12th, 1921, at 10 A.M., Judge Beane 
having adjourned for this purpose the session of the 
Superior Court which began yesterday. 

It was an appropriate place to begin the centennial 
celebration for the Kennebec Court House is the second 
oldest in the State, in continuous service since its estab- 
lishment to the present time, having been built in 
1829. The Wiscasset Court House holds the first honor 
having been built in 1824. By custom running back to 
"time whereof the memory of man runneth not to the 
contrary" (Blackstone Vol. 1 Book 1 Chap. 18 §472) 
the Court House bell rings before each sitting of court 
with twenty single successive strokes, a pause and then 
one more, twenty-one in all, no more, no less. Why 
is not of record and no one knows. By order of Chief 
Justice Cornish the bell was rung just before ten o'clock 
in this time honored way and promptly the members of 
the Association and the Bar with their guests filed into 
the court room. All the sessions of this meeting were 
open to the public. The sessions of the Supreme and 
Superior Courts of the State wherever being held, ex- 
cepting the Januar>' term in York at Saco, were ad- 
journed so that the Justices might attend the celebration. 
Justice Philbrook was detained at Saco by the jury 
too late for him to reach Augusta. 
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.•"Among those present were Judges Hale and Johnson 
, otihe United States Courts, Justice Henry King Braley 
of the Massachusetts Supreme Court, Chief Justice 
Cornish and Justices Spear, Hanson, Dunn, Morrill, 
Wilson and Deasey of the Supreme Court, Justices 
Beane, Sanborn and Oakes of the Superior Court. 

The meeting was called to order by President Cyrus 
N. Blanchard of Wilton, seated with Hon. John F. 
Sprague of Dover upon his right, upon the bench. 

THE PRESIDENT: Gentlemen of the Maine State 
Bar Association: The hour has arrived for the opening 
of our proceedings. I am glad to see so many of the 
Bench and Bar present to assist in marking the one- 
hundredth milestone of the history of the Court in the 
State of Maine. 

The order of exercises has been somewhat changed 
from previous years. The first is the address of the 
President. 



ADDRESS OF THE PRESIDENT 

Gentlemen of the Maine State Bar Association: 

We commemorate today one hundred years of the 
history of the Bench and Bar of Maine. It is not my 
province to dwell upon that history, for its vast fund of 
material will be presented to you by those whose keen 
and perceptive minds shall make it a part of the en- 
during history of our State. It is my task to lift the 
thin veil that separates the past from the future. We 
enter the dawning of the second century at a period 
when the very atmosphere is charged with grave un- 
certainties both as to business and public welfare grow- 
ing out of a period of reconstruction following the world 
war. 
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ADDRESS OF THE PRESIDENT 7 

The members of the legal profession as well as every 
sovereign citizen have greater responsibilities resting 
upon themselves than ever before. Ours is a Govern- 
ment of public opinion, designed to be so from its very 
beginning. It cannot exist except it is supported and 
sustained by well informed public sentiment which 
comes from mature deliberation and conservatism — not 
that conservatism which holds only to the past — but 
that which is slow in grasping the teachings of the dem- 
agogue, who posing as the friend of the people, appeals 
to popular prejudice and passion and thus weakens 
public faith in the principles of our government. Our 
present established principles and policies must be 
changed to meet new industrial and social conditions. 
To do this and preserve our present social and material 
advancement, requires the best service which the mind 
trained in the law can give. In the future as in the 
past, the statute law of our state and nation must and 
will be shaped in a great measure by the members of 
our profession. If orderly government is to endure, 
we must have the assistance of those who because of 
their fundamental knowledge of the law and experience 
in the law, are particularly able to guide opinion into 
proper channels of legislative enactment and capable of 
framing those laws that embody the demands of modern 
society and that are called for by the changes now taking 
place. 

Has not a constant drifting from the fundamental 
principles of our government, the ready adoption of 
untried experiments in popular government, together 
with the ease with which constitutions may and have 
been changed, caused us to forget in part, at least, that 
the framers of the constitution sought to avoid the 
evils of autocracy on the one hand and of pure democracy 
on the other by establishing a republic based on the 
principle of representative government? 

The members of our profession have been the leaders 
of the past because they have been in close touch 
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with the lives of the people and have understood their 
needs and aspirations. What then, shall be the part 
the Bar shall play in the great work now before us? 
Shall we live and be content to devote our learning and 
experience to the service of clients and the acquisition 
of individual gain? Or shall we, guided by those who 
have helped in directing the course of affairs in every 
crisis in the past, give of our counsel and assist in making 
public sentiment ring true to the highest ideals of Ameri- 
canism? Let us, as we enter the uncharted sea of the 
future mark our course by the most reliable chart ever 
devised by man, the Federal Constitution, the supreme 
law of the land. By so doing, we shall be able to with- 
stand the on-rush of public sentiment which too often 
led by the demagogue, sweeps to victory over cold 
reason and sound judgment. 

The lawyer who refuses to consider the condition of 
his country, the perils without and the dangers within, 
who is unwilling to serve with thought, speech and act, 
falls short of living up to the oath which he takes when 
he becomes a member of the Bar and an officer of the 
court. Present conditions call for one not satisfied 
merely with the excitement and emoluments of private 
controversy, but one devoted to the welfare of the country, 
not zealous for prominence nor clamorous for office, but 
•eager to learn the facts which affect every human being, 
be he rich or poor, and willing with hand and brain to 
forward the measures of true reform to the end that this 
country may continue the beacon star of personal and 
civil liberty, that it may become, in truth, what its 
founders intended, a government of laws and not of men. 

(Applause.) 

THE PRESIDENT: The next will be the report of 
the Secretarv- . 



REPORT OF SECRETARY 



REPORT OF SECRETARY 



Measured by the century which we are celebrating 
today the Maine State Bar Association seems youthful 
but it may be older and maturer than some of you have 
stopped to consider. It seems fitting to look back 
briefly upon its part in the jurisprudence of Maine. Do 
you know it is close upon its thirtieth birthday and that 
you will find as you read its records a generation pre- 
ceding the active membership of today with the most 
of its honored names marked with a star? February 1, 
1881 a committee chosen by and from the Cumberland 
Bar Association at its annual meeting issued a call to 
the bars of the various counties to meet in Augusta on 
February 23. At this meeting a Maine State Bar Associa- 
tion was formed, a constitution adopted, officers chosen 
and an act of incorporation recommended. Hon. Josiah 
H. Drummond, of Portland, was elected President, and 
Hon. Charles F. Woodward, of Bangor, Secretary and 
Treasurer. At that session of the Legislature an Act 
regulating admission to the Bar was presented and 
recommended by the Association. It became chapter 62 
of the Laws of 1881 governing admission to the bar 
until the law of 1899. This meeting after two adjourn- 
ments was finally adjourned on March 15th. Nothing 
more was heard from the Association for ten years. 

In 1891 the present Association was incorporated by 
Special Act of the Legislature, chapter 167, a fact which 
prevented the late Hon. Albert W. Paine, of Bangor, 
from ever becoming a member because, as he stoutly 
claimed, it should have been incorporated under the 
general law and not by a special act of the Legislature. 
The Association was organized under this Act in the 
old Judiciary Room of the State House on March 18, 
1891. The first President of the Association was the 
man who was chiefly responsible for its reorganization, 
Hon. Charles F. Libby, of Portland, and he served loyally 
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and successfully for five years. No member of our 
Bar ever had a greater love for the profession and none 
ever took a deeper interest in or more faithfully sought 
to promote the growth and development of our juris- 
prudence. The records contain many contributions to 
this end of his studious, scholarly and progressive mind. 
The first Secretary and Treasurer was Leslie C. Cornish 
who served for sixteen years until his appointment as 
Justice of the Supreme Judicial Court on March 21, 
1907 and then resigned. In his report presented at the 
annual meeting of the Association, held on John Marshall 
Day, February 4, 1901, at the close of the first ten years 
of the life of the Association, you will find an interesting 
story • of those years. Many important subjects were 
presented by leaders at the Bar and discussed by the 
Association. I will not review them. But as regards 
the changes in our laws which by the committees of the 
Association and with its recommendation were presented 
to the Legislature and enacted, you should recall Chapter 
217 of the Public Laws of 1893 regulating suits at law 
and in equity and preventing a judge at Law Court from 
sitting in review of his own ruling; Chapter 174 of the 
Laws of 1894 in relation to exceptions and stenographers, 
providing for the taking down of all comments of the 
Court in the trial of the case; Chapter 138 of the Laws 
of 1895 providing for the appointment of a Committee 
on Uniformity of Legislation; Chapter 50 of the Resolves 
of 1895 for the purchase by the State of books for the 
library to complete sets on American and English Reports 
and Statutes; Chapter 133 of the Laws of 1899 regulating 
admission to the Bar and providing for a State Board of 
Bar Examiners; Chapter 246 of the Laws of 1901 provid- 
ing for the terms of the Law Court now in force and 
making changes in the Nisi Prius terms. 

During this decade, as you will note, many funda- 
mental needs were considered and wisely settled to the 
satisfaction, it would seem, of the public and the bar, 
and with the result that the number of matters thus 
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needing change was largely diminished. But important 
subjects have been since 1901 taken up by the Association. 
Bills making uniform the laws relating to Negotiable 
Instruments, Divorce, Sales, and Warehouse Receipts 
have been approved by the Association. In 1917 by 
Chapter 257 a uniform law of negotiable instruments 
was enacted by the Legislature. 

Expert evidence has been warmly debated. 

First — the bill drawn in 1907 by Chief Justice Emery 
and presented to the Legislature but not adopted, on 
which the opinion of the Association was closely divided, 
and again in 1909 a second amended bill, drawn by 
the Chief Justice, at the request of the Maine Medical 
Association and presented to the Legislature. This 
matter was referred to our Committee on Law Reform. 
The Bill was not enacted. 

The establishment of a system of Superior Courts 
came before the Association in 1907, 1909 and 1911. 
A system was not adopted but as a result of discussion 
and of clearer understanding of need, Superior Courts 
have been established in two counties, in Androscoggin 
in 1917 (chapter 260) and in Penobscot in 1919 (Chap- 
ter 9.) 

In 1911 four matters recommended by President 
Orville D. Baker were taken up. 

First — Giving the right of exceptions to the refusal 
of the Court to direct a verdict in favor of the defendant 
at the end of the plaintiff's testimony, or, on the motion 
of either party at the close of the whole testimony. 
This was approved by the Association. 

Second — Giving the Law Court the power to order 
final judgment instead of a new trial if in the opinion 
of the Court on the whole case the party in whose favor 
judgment is rendered is entitled to it. This was re- 
jected. 
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Third — Permitting the filing of petition for reargument, 
with reasons for same, within thirty days, after the 
decision of the Law Court in any case has been filed 
and notice given, before the decision shall go into 
effect. This was adopted by a narrow margin. 

• 

Fourth — Providing for reporting evidence in narrative 
form. This was rejected. 

The establishment of a separate court of law has been 
at various times considered but has never been ap- 
proved by the Association. 

In 1917 the Association approved of changing the 
law so that clerks of courts and the reporter of decisions 
should be appointed by the Justices of the Supreme 
Court, or a majority of them, for terms of four years. 

Addresses have been delivered by distinguished guests 
of the Association; in 1909 by Hon. Albert E. Pillsbury, 
of Boston, upon the "Fifteenth Amendment to the Con- 
stitution of the United States;" in 1911 by Hon. Frank 
S. Streeter, of Concord, N. H. on "The World Moves;" 
in 1915 by Chief Justice Frank N. Parsons of the New 
Hampshire Supreme Court upon the "Improvement in 
several customary methods on administering justice;" 
in 1919 by Professor Daniel C. Stanwood, of Bowdoin 
College, on "International Law" and in 1917 by Ex- 
President Taft on "Edward Livingston" and at the 
banquet on "The League to Enforce Peace." Some of 
those present today may recall those words from the 
beautifully phrased resolution which Judge Symonds, 
in his always gracious manner and wonderfully appealing 
voice, presented to the Association for its adoption 

"Resolved: That the Maine State Bar Association 
hereby extends upon its records its sense of deep obligation 
to the Honorable William Howard Taft for his presence 
at this meeting * * * * That while we do not 
fail to appreciate the loftiness of the Presidency of the 
Republic and the dignity of his administration of that 
high office, to our minds his own eminent career at the 
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Bar and upon the Bench is not lost in it or forgotten; 
and as lawyers we recognize with a great deal of pleasure 
the professional impulse which prompted him to come." 

In the * Taming of the Shrew" Shakespeare by the 
lips of Tranio, obviously an observing servant, says 
**Do as adversaries do in law — strive mightily but eat 
and drink as friends." Our Association has ever been 
mindful of this admirable trait of our fraternity and has 
prepared many a "table before" them. Of the twenty- 
one meetings since organization there have been banquets 
at sixteen. Since 1909 this delightful custom has been 
broken once, in 1919, when as stated in my report 
"members generally were of the opinion that it would 
be better to leave this part of our usual program to the 
return of normal times and conditions." Whether or 
not we have found as yet these "normal times and con- 
ditions" we take up today the custom once more and 
fervently hope that the kindling glow of the festal board 
may never again be broken by unhappy wars on either 
side of the great seas. 

At the first meeting in 1892 Secretary Cornish reported 
a membership of 280. We have today a membership 
of 270. The Association has had the usual experience 
of organizations, first a larger number, interested in a 
new venture, then a gradual reduction to those who 
feel the importance to our profession of such a useful 
and helpful organization, and finally the normal and 
gradual upward growth. At our last meeting I could 
report 290 members and 14 new members were then 
elected, a total of 304. Since then two have left the 
State, 16 have been suspended for non-payment of 
dues and death has entered our ranks to claim 16 from 
the bars of these counties: 
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Androscoggin 

D. J. Callahan, Lewiston died June 27, 1919 

Wallace H. White, Lewiston died Sept. 19, 1920 

Aroostook 
S. S. Thornton, Houlton died July 17, 1920 

Cumberland 

W. G. Chapman, Portland died September 3, 1920 

Richard Webb, Portland died October 28, 1919 

Franklin 
F. E. Timberlake, Phillips died February 21, 1920 

Hancock 
L. A. Emery, Ellsworth died August 26, 1920 

Kennebec 

Frank E. Brown, Waterville died August 3, 1920 

George W. Field, Oakland died December 30, 1920 

Wm. T. Haines, Waterville died June 5, 1919 

Knox 
Joseph E. Moore, Thomaston died April 6, 1919 

Oxford 
James S. Wright, South Paris died March 26, 1920 

Penobscot 
Hugo Clark, Bangor died September 29, 1920 
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Sagadahoc 
Charles D. Newell, Richmond died September 16, 1920 

Somerset 
E. N. Merrill, Skowhegan died May 9, 1919 

Waldo . 
George E. Johnson, Belfast died August 14, 1919 



On that practical side, finance, the record is satis- 
factory. The balance forward at the end of the first 
year, 1892, was $108.94. On January 1, 1921 it was 
$501.33. In the light of these figures will this sugges- 
tion seem sound. A bright secretary of a bar association 
of one of the Southern States in his report said that the 
only exception he knew to the universal advance in 
prices was the Association dues. They had not changed 
and he suggested a change was needed. Ours have been 
from the first only one dollar per year. The reports 
of our meetings are now stenographic and complete, 
the banquet is included. We are placing in them an 
increasing number of pictures. To many now and in 
days to come they will be "moving" pictures in the best 
sense of that word. The report of this Centennial will 
be replete with pictures. The purpose is to make these 
reports of interest now and of increasing historical value 
in the future. The expense of printing the last report 
was $264. This item has in the last years increased. 
You should compare it with the same in earlier reports. 
Would it not be advisable to make the annual dues two 
dollars instead of one. A number have thought so. 
If as time goes on that amount is found too much we 
can decrease, although such a likelihood seems over- 
borne by precedent. I have faith in the interest of the 
n- embers in their Association to believe they will ap- 
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prove. I do not urge the matter. I leave it to your 
judgment. We have a good balance. But, brethren, 
that next report is going to be what it ought to be, any 
cash balance to the contrary notwithstanding. 

And now as to the future. There are this morning, 
and the day is young, 52 applicants for new membership 
in the Association. With this rainbow of promise let 
us move forward unitedly into the next century. 

» 

, Respectfully submitted, 

NORMAN L. BASSETT, 

Secretary. 



(Applause.) 

On motion the report of the Secretary was approved 
and accepted. 

THE PRESIDENT: The next is the report of the 
Treasurer. 
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REPORT OF TREASURER 



Norman L. BassetU Treasurer^ in account with Maine 
State Bar Association for 1919 and 1920. 

Dr. 

1919 

Jan. 1 To cash balance from pre- 
ceding year $478 94 

Feb. 1 To interest on time account 

Augusta Trust Company. $ 4 54 

May 1 To same 4 37 

Aug. 1 To same 3 99 

Nov. 1 To same 6 24 

$ 19 14 

Jan. 1 To dues collected to Wit: 

to 

Dec. 31 For the year 1914 $ 1 00 

For the year 1915 5 00 

For the year 1916 9 00 

For the year 1917 17 00 

For the year 1918 35 00 

For the year 1919 228 00 

For the year 1920 2 00 

$297 00 



$795 08 



Cr. 
1919 
Jan. 13 Chas. E. Nash & Son, print- 
ing notices and envelopes 

for biennial meeting 

Postage for same 

Feb. 1 G. W. Merrill, letter file . . . 

21 John A. Hayden, reporting 

meeting, January 8th .... 

July 18 Postage due notices 



7 25 


3 00 


50 


31 18 


5 46 
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Postage Vol. 21 of the reports 15 36 

Chas. E. Nash & Son, print- 
ing reports and envelopes 
for mailing 271 25 

Paid for paper and twine ... 35 

Norman L. Bassett, Sec'y 

and Treas. for 1919 100 00 



$434 35 



1920 
Jan. 1 Cash on deposit $360 73 



$795 08 



Dr. 
1920 
Jan. 1 To cash balance from pre- 
ceding year $360 73 

Feb. 1 To interest on time account 

Augusta Trust Company. $ 3 31 

May 1 To same 3 34 

Aug. 1 To same 3 37 

Nov. 1 To same 3 41 



$ 13 43 



Jan. 1 To dues collected to wit: 
to 

Dec. 31 For year 1917 $ 1 00 

For year 1918 4 00 

Foryear 1919 17 00 

For year 1920 213 00 

For year 1921 1 00 



236 00 



$610 16 



Cr. 

1920 
June 2 Postage for due notices .... $ 5 58 
July 7 Chas. E. Nash & Son, for 

envelopes 3 25 
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Norman L. Bassett, Sec'y 

and Treas. for 1920 100 00 

$108 83 

1921 

Jan. 1 Cash on deposit: 

Check Account $ 90 75 

Augusta Trust Co. No. 
8920 410 58 

$501 33 



$610 16 

Respectfully submitted, 

NORMAN L. BASSETT. 

Treasurer. 



THE PRESIDENT: You have heard the report of 
your Treasurer. What is your pleasure? 

MR. CARLETON: I move that it be accepted. 
So voted. 

PRESIDENT BLANCH ARD: The next will be the 
appointment of the Committees. First, a Committee 
to audit the accounts of the Treasurer, and I will appoint 
Brother Gould of Rockland. 

The next is Committee to nominate officers. How 
shall that Committee be appointed? 

MR. CARLETON: Appointed by the Chair, Mr. 
President. 

PRESIDENT BLANCHARD: I will appoint upon 
that Committee, Judge Wing of the Androscoggin Bar, 
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Judge Steams of the Oxford Bar, and Brother Carleton 
of the Kennebec Bar. Are there any other Committees 
to be appointed at this time? 

JUDGE WING: If it is proper at this time I desire 
to make a motion to adopt the suggestion of the Secre- 
tary concerning dues, and that hereafter the dues shall 
be two dollars a year. 

THE SECRETARY: I would prefer that that be 
taken up this afternoon when a larger number is present. 
We can then go into the matter carefully and consider 
it. 

THE PRESIDENT: Gentlemen: The legal profes- 
sion of Maine is fortunate in having as one of its members 
a profound student and historian, one whose historical 
works will live after him and become a monument to 
his rugged truth and honesty. No member of the Bar 
could have been selected to perform the duty of writing 
the history of the Century of the Bar of Maine who 
could better attend to that duty than the gentleman 
whom I shall now present to you — ^Hon. John F. Sprague 
of the Piscataquis Bar. (Applause.) 




A-o-^-**^ 
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A CENTURY OF THE BAR OF MAINE 

Mr. President and Gentlemen of the Maine Bar Associa- 
tion : — 

Your committee urged me into what seemed to me a 
great and almost impossible undertaking. Its magni- 
tude was discouraging. Having had a faint vision of 
what ought to be done in this regard in the interest of 
historical accuracy, and realizing how rudimentary my 
efforts must necessarily be, my fear, perhaps, has been 
accentuated, and my ardor dampened. At least I feel 
an embarrassment about it. For it is obvious that if 
one were to write an accurate historical sketch of the 
bar of Maine for the past century, such an one would 
have produced a history not only of the bar, but of the 
state as well. This is axiomatic because the Ufe and 
duties of the lawyer have ever been indissolubly inter- 
woven with the entire civic and industrial development 
of Maine as province, district and state. 

I haye felt compelled to change my original plan 
regarding the construction of this sketch, which was to 
incorporate into it brief, though important data, re- 
garding past members of the Bar in each county in the 
State. Such a record would have inestimable historical 
value. With this in mind, I addressed letters to leading 
members of the Bar asking assistance from them along 
these lines and their responses have been numerous and 
cordial. But to compile them for this occasion would 
add so much to this paper that I have concluded it 
inadvisable at this time. I desire to express my thanks 
to members of both Bench and Bar and to the Clerks 
of the Courts in the State for their kindness in this 
matter. What I have omitted will be available for 
printing as appendixes to this and future reports of this 
Association, if your committee should desire so to do. 
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EARLY LAWYERS IN MAINE AND THEIR TIMES 

In 1636, Sir Ferdinando Gorges sent over his nephew, 
Captain William Gorges to take formal possession of 
his province and to establish his authority there. The 
deputy held his first court at Saco, March 21st of that 
year. This was the first legal tribunal constituted by 
authority that was held in Gorges' territory. Gorges* 
powers of government at this time were ineffectual, 
and he importuned the king to confirm his charter with 
the necessary powers to enforce his jurisdiction. This 
was finally accomplished, and a patent issued to him 
under the Great Seal, dated April 3, 1639, which con- 
ferred upon him extraordinary powers. His cousin, 
Thomas Gorges was appointed deputy governor and 
arrived at his province in 1640. Up to this time there 
is no record of any law>'er in Maine, and then only that 
of Deputy Gorges, who was educated at the Inns of 
Court. 

The forms of proceedings were of the simplest charac- 
ter, and the absence of lawyers is verified by the court 
records being entirely free from all technicalities in both 
pleadings and verdicts. William Willis in his invaluable 
"History of the Law, the Courts, and the Lawyers of 
Maine" (p. 14) says that Thomas Gorges was "the 
first and only lawyer, so far as we have any knowledge, 
who resided in the Province for the first hundred years 
after its settlement, except one Thomas Morton, who 
was driven from Massachusetts and came to York in 
1644." Students of Maine colonial history are familiar 
with his name as "Morton of Merry Mount.'\ 

In the early days of the Pilgrim and Puritan the minis- 
ter was the counselor in nearly all temporal as well as 
spiritual matters, and the court itself was more or less 
under his domination. There was no period in the early 
history of Maine prior to 1800 when the law>^er seemed 
to take his proper place, as has since been the case, in 
community affairs and social development. In those 
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times many of the judges were laymen. Perhaps the 
most notable instance of this kind was that of Sir Wil- 
liam Pepperrell, who in 1730 was appointed Chief Justice 
of the Court of Common Pleas for the Massachusetts 
Colony by Governor Belcher before he attained knight- 
hood, and when only 34 years of age. Mr. Pepperrell 
was not a lawyer and had received only an ordinary 
education. He commenced by ordering a law library 
from London and engaged himself in studying law in 
his usual energetic manner. His success as judge may 
be measured by the fact that he continued to hold the 
office of Chief Justice until his death in 1759. And yet 
the history of that period disclosed the fact that the 
members of the profession before and during the Revolu- 
tion aided greatly in preserving law and order in the 
District of Maine. They assisted in bringing system 
and method into our jurisprudence, and in adapting it 
to the rapidly changing conditions from colonial de- 
pendence to the free institutions of the new American 
government. 

But during the last part of the 18th century in the 
years approaching the Revolution, commencing about 
the year 1760, lawyers occasionally appeared in the 
larger* . towns and settlements along the Maine coast. 
The most illustrious one was James Sullivan, born in 
Berwick in 1744 and who began his practice in George- 
town. Amory in his life of Sullivan does not give the 
exact date of when he began practice there but Willis 
says it was in the year 1767. Amory describes George- 
town as then **wild and desolate, and with but few in- 
habitants." When a brother lawyer enquired "what 
on earth could have induced you to settle in such an 
out of the way place?" he answered with characteristic 
quickness, that, wishing to break into the world some- 
where, he had concluded to assail it at its weakest point. 
He later removed to Biddeford, where, on Sullivan 
street in that city, is now standing the law office of this 
famous patriot, lawyer and historian. During the 
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Revolution he moved from Biddeford to Massachusetts, 
and was Governor of the Commonwealth 1807-9. The 
coast towns were on the "circuit" of eminent Boston 
attorneys who appeared in most of the cases in the 
District of Maine. Over in the town of Dresden, former- 
ly a part of ancient Pownalboro, one may now see the 
venerable court house erected when Pownalboro was 
the county seat of Lincoln County. Within its walls 
have been heard the eloquent voices of James Otis, 
John Adams, the Quincys, the Sewalls, and other famous 
lawyers of those days. Here James Sullivan tried his 
first case before a jury. The date of this trial or the 
names of the parties to the suit, I have not been able 
to discover. 

The lawyer who succeeded James Sullivan in practice 
at Biddeford was George Thacher, son of Peter Thacher 
bom in Yarmouth, Cape Cod, April 12, 1754. He grad- 
uated at Harvard in 1776 and was later an overseer of 
Bowdoin College. Cleveland and Packards History 
of Bowdoin College (p. 75) in speaking of him says: 
"With a vein of wit and satire peculiarly his own, and 
which never failed, he always amused and delighted 
and often instructed his audience" * * * and that 

« 

"there was a spice of irony in his humor that marked 
his character with a degree of eccentricity which he 
was always able to turn to good account." He settled 
in Biddeford in 1782. 

|§He was a man of brilliant quaUties, enjoyed a large 
practice and commanded the respect of all. In 1788 
Mr. Thacher was elected a member of the old Congress 
from the District of Maine and was its first representative 
in the new Congress. He held the office 'by successive 
elections, until 1801, when, on being appointed a judge 
of the Supreme Court of Massachusetts, he resigned 
his seat. He continued on the bench until January 
1824, and died in April of that year. 

Many amusing anecdotes are related of him. One 
was that when he was in Congress a firey Southern 
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member fancied that in a speech by Mr. Thacher he or 
his state had been insulted. He immediately sent a 
challenge. Mr. Thacher told the bearer that he had no 
right to hazard his life on such a chance, but would write 
to his wife, and if she consented, he would accept the 
challenge; but, as a compromise, he proposed that his 
figure might be marked on a barn door and if the chal- 
lenger, standing at a proper distance, hit it, he would 
acknowledge himself shot. 

Mr. Willis, supra (p. 108) states that he recollects 
"being in court when Judge Thacher interrupted a 
lawyer who was earnestly pressing a point, — "you need 
not argue that point, Sir, for to my mind it has no more 
weight than the lightest feather upon a bumble-bee's 
wing." 

Another lawyer of the first days who was quite a 
remarkable character and a man of note was John Gardi- 
ner, the oldest son of Maine's famous loyalist Dr. Sylvester 
Gardiner, in whose honor the city of Gardiner was 
named. He was born in 1731. He settled in Pownal- 
boro in 1786. He had been educated in England and 
had practiced law before Lord Mansfield. 

After returning to America and before going to Pownal- 
boro he had been a successful lawyer in Boston. For 
several years he was one of the District of Maine repre- 
sentatives to the Massachusetts Legislature from Pownal- 
boro. During his service in that body he engaged in 
some noted debates with Samuel Sewall, a Massachusetts 
member, who was afterwards Chief Justice of the Massa- 
chusetts Supreme Judicial Court. Judge Sewall died 
suddenly at Wiscasset, Maine, while holding a nisi 
prius term there and a monument to his memory was 
erected bv the members of the bar. 

ft* 

This monument was sadly neglected for many years, 
and two years ago, through the efforts of Chief Justice 
Cornish of Maine and Chief Justice Rugg of Massachusetts 
measures were taken to restore and preserve it. 
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Mr. Sewall was a type of the ultra-conservative class 
of thinkers while Mr. Gardiner was liberal and was 
viewed as a dangerous radical and became known as a 
"law reformer." 

As both men were able lawyers and brilliant public 
speakers, their discussions became of interest through- 
out the colony and other parts of the country. In his 
efforts to reform the jurisprudence of his day he suc- 
ceeded in repealing the law of primogeniture, but his 
bill to abolish special pleading was defeated he having 
been in this respect about forty years in advance of his 
time. 

He was at variance with his father in many ways as 
he was a Whig and an intense patriot adhering to the 
political views of Washington and the Adamses instead 
of the supporters of the King. 

He also differed w4th his father very widely in his 
religious views. While the former was a most zealous 
and devout adherent to the church of England, John 
was a pronounced Unitarian. He was instrumental in 
changing Kings Chapel, of which his father had been 
one of the founders, from the Episcopalian to the Uni- 
tarian faith. 

His son, Rev. Dr. John Sylvester John Gardiner, was, 
however, an Episcopalian, an exceedingly able man, and 
was for twenty-five years Rector of Trinity Church in 
Boston. 

One of the eccentricities of John Gardiner which has 
come down to us in the histories of this remarkable 
family, is that he would frequently remark "W^ell, I 
must go over to Trinity and hear 'Jack' preach," and then 
going through the Episcopal services, reciting in loud 
tones his own revision, wherein he had omitted all re- 
ference to the Trinity. 

His death occurred in the autumn of 1793, when a 
passenger on a schooner from Pownalboro to Boston. 
The vessel was lost in a storm at sea and all on board 
perished. 
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Then the necessities of the times developed a class 
of men who were permitted to practice in the courts, 
and who may, perhaps, properly be termed quasi-law- 
yers. They were generally men of education and clerical 
experience, frequently graduates of Harvard, but their 
legal learning was only superficial and fragmentary, yet 
of much assistance to parties in their suits. 

This was especially true in Cumberland County, as 
no regular lawyers were there until the county was 
organized. Soon after this occurred and lawyers settled 
in Falmouth and other towns in the county, from 1760 
to the Revolution, according to Willis (supra, p. 83) a 
severe bar rule was adopted in that county which dis- 
pensed wath all irregular practice. 

Mr. Willis does not quote the text of this rule, but 
as bearing upon what it may have been, I find that 
Willis in his notes on Samuel Freeman (supra, p. 652) 
says that "At a term of the court (not stating what 
court) held in October, 1770, at York, *by the barristers 
and attornies practicing in that county,' the following 
rule was adopted: 

"We, the said barristers and attornies, think- 
ing it detrimental to the public that persons, 
not regularly admitted and sworn as attornies, 
should be countenanced by us, do agree that 
we will not enter, argue, or in any manner assist, 
in the prosecution of causes where the writs 
shall be drawn by any person not regularly 
admitted and sworn, except in cases of neces- 
sity, which are to be judged of and by the major- 
ity of the gentlemen of the bar present at term 
time." 

And yet even in ever so hasty a glimpse of the past 
we should never lose sight of the fact that these primi- 
tive times developed strong characters and great law- 
yers at the Bar of Maine. 
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During the Revolutionary period, until Maine was 
admitted to the Union of States, and for the first half 
or more of the nineteenth century, we were a state of 
rural towns and busy villages rather than of cities. 

In 1783, that part of old Falmouth called the Neck, 
was set off and was incorporated as the town of Port- 
land, July 4, 1786, and was only a town in 1820, having 
a population of 8581 inhabitants. It did not adopt a 
city charter until twelve years later, March 26, 1832. 

And so the lawyers of that day in what is now the 
metropolis of Maine, as well as those of the central and 
eastern parts of the state and in the prosperous coast 
towns, were all of the type of the old-fashioned country 
lawyer. He was generally a personage of high integrity 
and commanding influence in his community, endowed 
with qualities of true leadership which he exercised with 
discretion and wisdom. 

It was before the day of elaborately organized law 
offices and necessarily high charges. The typewriting 
machines, dictations, stenographers and telephone ser- 
vice which abound in all offices today would surely have 
amazed and bewildered James Sullivan or Simon Green- 
leaf, who was one of Maine's leading lawyers in 1820, 
famous as an eminent author of legal text books and our 
first reporter of court decisions. 

The old-fashioned lawyer worked without frills, show 
or publicity and abhorred any methods susceptible of a 
design .to solicit patronage. None of his successors have 
maintained the ancient dignity of the high office of 
counsellor and attorney at law with more faithfulness 
than did he. 

An incident in the life of John Alfred Poor as late as 
1845, well illustrates the marked change which has 
taken place in the bar of this state relative to fees and 
practice. 

Mr. Poor was a lawyer of ability practicing in both 
Bangor and Portland. Had his remarkable energy never 
been turned into the development of Maine's State and 
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International railway systems, undoubtedly his name 
would today have a high place in the history of the 
bench and bar of our state. 

In 1844-5 as counsel for the old Atlantic and St. 
Lawrence Railroad he was in the midst of a desperate 
contest as to whether Portland or Boston should be its 
terminal point. 

Upon the determination by the Canadian govern- 
ment of this issue depended for a long time the future 
fate, commercially, of Portland, and to a certain extent 
of the entire State as well. 

Opposed to him and the ofTicers of the corporation 
who desired it to be in Portland were arrayed powerful, 
industrial and political influences. Among these were 
the entire city of Boston ; Erastus Fairbanks of Vermont, 
afterwards its Governor; Harrison Gray Otis and Abbot 
Lawrence. When the victory was finally won, Mr. 
Poor presented his account to his clients for his services 
and expenses. 

In that most valuable history of "The First International 
Railway" by Laura Elizabeth Poor (Putnam's Boston 
and London, 1892,) on page 43 the author says: * * * 
* 'Several Portland men raised the sum of one hundred 
and fifty dollars for his expenses. Every generous 
heart will throb with indignation to know that the 
Atlantic and St. Lawrence Railway Company considered 
five dollars a day sufficient pay for six weeks time for 
Mr. Poor's services." 

The heart of the bountifully paid railroad attorney 
of these times would undoubtedly **throb with indigna- 
tion" at this, but it may be doubtful if his mind could 
really grasp its import. 

It is regrettable that I did not have the opportunity 
to examine the early records of the courts in York, 
Lincoln and Cumberland Counties as the facts regarding 
the practice in the courts of these early times are now 
of deep interest. 
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The following notes* from the first records of Kennebec 
County represent, however, conditions as they were 
generally in all of the counties a few years prior to state- 
hood, and for some years subsequent to 1820; excepting 
of course changes resulting from the new statutes of 
the newly created state. 

The first term of the Supreme Judicial Court 
in Kennebec County was held at Augusta on the 
third Tuesday next following the fourth Tuesday 
of June last (being July 16 A. D. 1799.) 

Justices 
Robert Treat Paine 
Theophilus Bradbury 
Thomas Dawes, Jr. 

John Davis, Clerk. 

June Term, 1800. Allen Oilman "who was here- 
tofore prospered," (evidently meaning "pro- 
posed") was admitted to the Bar. The second 
man admitted was Nathan Bridge at the June 
Term, 1801. 

There seems to be no records of any "examin- 
ing committee" during the early years of the 
court in this County. 

From the Bar Rules of Kennebec County, 
adopted at the December Term of the Court of 
Common Pleas, 1810, is taken the following: 

"No business shall be done at a Bar meeting, 
unless six members are present. Every member 
shall be liable to pay a fine of one dollar, to be 
disposed of by the Bar, who shall neglect to 
attend a Bar meeting, after receiving due notice 
from the Secretary thereof, unless a reasonable 
excuse can be given. . 

"The sum of money which every student 
shall be required to pay for his law education 
shall be two hundred and fifty dollars. 



*Firom Charles W. Jones, Clerk of Courts. 
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"No gentleman shall be recommended for 
admission to the C.C.P. unless he shall have 
studied law for one year in the office of a Coun- 
selor of the Supreme Judicial Court, in this 
County." 

September Term, 1800. 

Asahel Blake Jr., indicted for conspiracy, was 
convicted and sentenced: 

**It is thereupon considered by the Court that 
the said Asahel Blake Jr., be put in the pillory 
for the space of one hour in some public place, 
be imprisoned for the term of six months from 
the 27th' day of September current." 

September Term, 1801. 

Indictment of the Inhabitants of Vassalboro 
for not having a minister. 

"And now the said town having procured a 
minister and paid the costs, the solicitor General 
says he will no further prosecute this indict- 
ment." 

Timothy Hill indicted and tried at the Septem- 
ber Term of the Supreme Judicial Court, Kenne- 
bec County, 1802, for the crime of theft. 

He was convicted, after trial, and sentenced as 
follows : 

"Also that the said Timothy Hill shall be 
put upon the Gallows for the space of one hour, 
with a rope about his neck and one end thereof 
cast over the Gallows; and shall be severely 
whipped fifteen stripes, and shall pay the cost 
of this prosecution and stand committed until 
this sentence shall be performed. And the 
court further order that said Timothy shall pay 
the said Pitts and Soule (the complainants) the 
sum of twelve hundred dollars, being with the 
goods restored, treble the value of the goods 
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stolen. And if the said Timothy be unable to 
pay the same, the said Pitts and Soule are 
authorized to dispose of the said Timothy in 
service to any person whatever for the term of 
twelve years, commencing from and after the 
second day of October current." 

At the first term Supreme Judicial Court, 1799, Timothy 
Handscome, indicated for theft, was tried, convicted 
and sentenced: 

"It is therefore considered by the Court here, 
he be publicly whipped on the naked back twenty 
stripes, pay to Dinsmore Wakefield one hundred 
and twenty dollars which, with the articles 
returned, is treble the amount of the articles 
stolen, and if the said Timothy does not pay 
the same within thirty days then it is ordered 
by the Court that the said Wakefield may dis- 
pose of him in service to any person whomever 
for the term of two years to make satisfaction 
therefor." 



THE GATEWAY TO THE BAR 
EARLY LEGAL ATTAINMENTS 

The first legislature of Maine (Chap. 17, Public Laws, 
1820) in an act "estabhshing a Supreme' Judicial Court 
within this State" has in its fourth section the following 
reference to the admission of attorneys to practice in 
the Courts of Maine: 

That the same Supreme Judicial Court shall 
and may, from time to time, make, record, and 
establish all such rules and regulations with 
respect to the admission of Attorneys and 
Counsellors, ordinarily practicing in the said 
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Court, and all other rules respecting modes of 
trial, and the conduct of business, as the dis- 
cretion of the same Court shall dictate. 

This contained a proviso that such rules should not be 
repugnant to the laws of the state. 

In 1821 (Chap. 89 Compiled Laws of 1821) a further 
act containing five sections was passed regulating the 
admission of attorneys. The first section provides: 

That no person shall be admitted and allowed 
to be an Attorney of any Court in this State, 
unless he is a person of good moral character, 
and is well affected towards the Government 
and Constitution of this State, nor until he shall 
have faithfully devoted seven years at least 
to the acquisition of scientific and legal attain- 
ments, whereof three years shall have been 
spent in professional studies with some Coun- 
sellors at law, and two of the three with such 
Counsellors in this State. 

The candidate was required to take and subscribe to 
the oath prescribed in the constitution of the state and 
an oath relating to his conduct as an attorney, it being 
the same which has ever since been the statutory form 
of oath for admission to the bar. 

I have not been able to trace the precise authorship 
of this oath sacred to all lawyers. It comes to us from 
Massachusetts as did the general outline of our court 
procedure and rules of practice and pleadings. It is 
founded upon basic principles of the English common 
law and cannot be too often perused and considered by 
all. It is a most solemn charge to the initiate. 

You solemnly swear, that you will do no 
falsehood, nor consent to the doing of any in 
court, and that if you know of an intention to 
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commit any, you will give knowledge thereof 
to the justices of the court or some of them, that 
it may be prevented; you will not wittingly or 
willingly, promote or sue any false, groundless 
or unlawful suit, or give aid or consent to the 
same; that you will delay no man for lucre or 
malice, but will conduct yourself in the office of 
an attorney within the courts, according to the 
best of your knowledge and discretion and with 
all good fidelity, as well to the courts, as to 
your clients. So help you God. 

The Second section of this act reads as follows: 

That the plaintiff or plaintiffs in any suit, 
shall not be allowed to manage their cause by 
more than two attorneys, nor shall any de- 
fendant be allowed to employ a greater number." 

It is not entirely clear to me exactly what our early 
law makers had in mind when this was enacted. 

It would seem that what had been known as irregular 
practitioners were permitted to practice under this 
act for in its third section appear these words: 

That every citizen be, and hereby is, au- 
thorized to appear in any Court, and before 
any tribunal. Judge, Justice of the Peace or 
Magistrate, to prosecute and defend his suit 
or action by himself and by any person of a 
decent and good moral character whom he shall call 
to his aid or appoint for that purpose.'* 

It also provides that such person "by power or letter of 
Attorney, could appear and prosecute or defend such 
suits though his principal be absent." 

Its fifth section prohibited sheriffs or deputy sheriffs 
from acting as attorneys, and they were denied the right 
to "make or fill up any plaint, declaration, writ or process, 
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or to draw or make any plea for any other person; but 
all such acts done by either of them shall be void." 
This law is in force in Maine today. 

There was a reason for this which is now ancient 
history that takes us back into the old days before the 
Revolution. John Adams in his diary speaks with fre- 
quency of the evils arising from the practice of un- 
educated and ignorant men "such as deputy sheriffs, 
etc. drawing writs and other proceedings." Soon after 
he was admitted to the bar (1758) he found "the practice 
of law was grasped into the hands of deputy sheriffs, 
pettifoggers, and even constables, who filled all the 
writs upon bonds, promissory notes, and accounts, 
and received the fees established for lawyers, and stirred 
up many unnecessary suits." 

On February 2, 1822 an act was approved entitled 
"An Act establishing the duties to be paid by Attorneys." 

This provided that no person should be admitted as 
an attorney to practice in the Circuit Court or Court 
of Common Pleas, until he shall have paid into the county 
treasury the sum of twenty dollars; if admitted to the 
Supreme Judicial Court he was to pay thirty dollars; 
the first named fees were to be paid by the County 
Treasurer to the Law Library Association to be used 
for forming a Law Library. No provision for the ex- 
penditure of the fees received for admissions to the 
Supreme Court was provided, but the County Treasurer 
was directed to "annually file in the Treasury of the 
State's office before the second Wednesday in January, 
a list of the names of the persons from whom he shall 
have received such moneys." 

An act approved February 25, 1825, permitted persons 
who had been permitted to practice in the highest courts 
of other States, where the qualifications for admissions 
were equal to those required in this State, to be admitted 
to practice here. 
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The first act establishing a bar examining committee 
for the admission of attorneys was passed in 1837. It 
was then enacted that it shall be the duty of the Justices 
of the Supreme Judicial Court of this State, some time 
in the month of July annually, to appoint within and 
for each of the several Counties in this State a Com- 
mittee, of three judicious men learned in the law, each 
of whom shall be Counsellors of said Court, whose duty 
it shall be to examine all applicants for admission to 
practice law, who may be residents in the County for 
which said Committee was appointed, and if, on exami- 
nation of such applicant, it shall appear that he is duly 
qualified to commence the practice of law in the Court 
of Common Pleas, then a Committee shall give him a 
certificate of that fact in writing under their hands. 

In 1838 an act approved March 8 of that year is as 
follows: 

That all persons who have been or may here- 
after be admitted to practice law in the Court 
of Common Pleas, of regular standing at the 
bar of said Court, are hereby authorized to 
conduct, manage and argue, all cases both of 
law and fact in the Supreme Judicial Court, any 
law or usage to the contrary notwithstanding. 
In 1843, the magnetic needle of law and lawyers in 
Maine, registered a strange and unprecedented varia- 
tion. 

Chapter 12 of the Public Laws approved March 20, 
1843, in two Sections of sixty-eight words, while not in 
language repealing such, did in effect, as it appears to 
me, uproot nearly all former acts and amendments by 
declaring that— 

Any citizen of this State of good moral 
character, on application to the Supreme Court, 
shall be admitted to practice as an attorney, 
in the Judicial Courts of the State. 
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Of the system which had been established by the 
previous enactments from 1820 to 1843, nothing remained 
except that relating to the payment of fees and the 
provision that every party to a cause, prosecution or 
suit, could appear, plead and defend "in his own proper 
person," or **by any citizen" of good moral character, 
who produced in Court a letter of attorney for that 
purpose. 

Today it would be interesting to know exactly what 
local disturbances in public sentiment deflected the 
needle from its conservative course during that first 
period of our history. 

This remained the law for the next sixteen years or 
until 1859, during which time the only requirement 
necessary for admission to practice in the Courts as an 
attorney was a certificate of good moral character and 
the payment of the fee or "duty" as it was termed. 

The eternal and inflexible law of cause and effect 
which is always in force, and can never be modified by 
the perversity of man, had evidently produced results 
unsatisfactory and yet apparent to the public mind. 

The Legislature of 1859 passed three acts bearing 
upon this subject, and which appeared to seek remedies 
for the doings of dishonest attorneys who had sprung 
up under this loose and irregular method of admission. 

The act approved April 2, 1859, as indicated by its 
title: *'An Act giving further remedy against Attor- 
neys," was apparently designed solely for this purpose. 

This act contained Six Sections, the first of which is 
as follows: 

Any attorney at law who has heretofore col- 
lected or received, or shall hereafter collect . 
or receive any money or other valuable thing 
on any claim left with him for settlement or col- 
lection, and shall neglect or refuse to account 
with and pay over the same to any person legally 
entitled thereto for ten days after being re- 
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• 

quested so to do after this act shall take effect, 
shall be deemed guilty of a breach of duty 
as an attorney at law, and shall be liable to the 
summary process hereinafter provided. 

Any person who had been thus defrauded could file a 
motion in writing, under oath, setting forth such facts, 
at any term of the Supreme Court, and a rule would be 
issued requiring such attorney to appear and show 
cause why he should not account with and pay over 
to the claimant, such money, etc. 

Either party had the right of exceptions to any ruling 
or decree of the Court. 

The fifth Section provided that — 

If the Court shall be satisfied upon evidence 
adduced, that such attorney is actually poor 
and has no property, directly or indirectly, 
or interest therein, exempt from attachment 
or levy on execution, the Court may dismiss the 
complainant with costs to either party as 
justice may require. 

This remedy did not, however, bar the creditor of 
his suit at common law against such delinquent attorney 
and if judgment was recorded against him in this] form 
of process, the debtor .when arrested on execution was 
not entitled to give bond for his liberation; and|if he 
disclosed under the poor debtor act he must remain 
in jail "at least ninety days" before he was entitled to 
give notice to the creditor. 

The other two acts, one approved March 22, and 
the other April 4, 1859, established an examining commit- 
tee of three or more persons, members of the bar in 
each County, appointed annually, by the Court to exam- 
ine all candidates for admission. No rules were pre- 
scribed under which this committee was to act. The 
matter was entirely within their discretion. If they 
reported to the Court that the applicant possessed the 



ADDRESS OF MR. SPRAGUE 39 

requisite ''legal attainments and qualifications," sus- 
tained a good moral character and had *'paid the freight," 
or as expressed in the words of the Statute that he "also 
pays the duty as by law required," the Court was bound 
to admit him upon subscribing the requisite oath. 

The Legislature took no further action regarding this 
matter until 1881 when an act approved March 15 of 
that year came into force, providing for public examina- 
tions before the Court, both oral and in writing. 

This was the first step taken in the development of 
the present most excellent and entirely satisfactory plan 
for the admission of attorneys, familiar to all here today. 
The subsequent acts relative to this matter to this time 
are as follows: 

P.L. 1879, Chapter 138: Provided for the re- 
moval of unworthy attorneys by information 
filed by the attorney general or committee of the 
bar, issuance of a rule to appear and answer 
to the information, and for a hearing on the 
information. 

P.L. 1881, Chapter 62: Repealed the statute 
of 1859 except as to the required oath; allowed 
the admission of attorneys in good standing 
from other states; required public, oral and 
written examinations in court satisfactory to the 
presiding justice; required public notice of the 
application for admission to be published in 
some newspaper; fixed a penalty for advertising 
as, or representing to be an attorney after dis- 
barment, and made a disbarred attorney ineligi- 
ble for appointment as a Trial Justice or Justice 
of the Peace. 

P.L. 1899, Chapter 132: Repealed the statute 
of 1881; created the Board of Legal Examiners; 
provided for the admission on motion of attor- 
neys from other states for the purpose of trying 
a case; fixed the requirements for the admission 
to our bar of attorneys from other states. 
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P.L. Id09, Chapter 53: Amended the act of 
1879 for the removal of unworthy attorneys by 
adding the Bar Association of the county to 
those who might file informations. 

It is nearly impossible for the lawyer of 1920 to realize 
the adverse conditions, as compared with the present 
time, which his brother of the profession encountered 
in obtaining a legal education and in engaging in the 
practice of law in Maine in 1820, and for a quarter of a 
centurv and more thereafter. Law books were rare and 
-expensive during and for many years following the 
Revolution. It was not until several years after that 
any text books, except a few books of forms, were pub- 
lished anywhere in this country other than the first 
edition of Blackstone, issued from Philadelphia, in 1772. 
This was then regarded by the profession as a remarkable 
achievement. 

Among the first of these authors was Samuel Freeman 
of Portland. He was born in Portland, then Fal- 
mouth, in 1743. He was not a college graduate, but re- 
ceived an excellent education at the hands of the first 
Stephen Longfellow who was his tutor. 

He was prominent as a member of the Falmouth Com- 
mittee of Correspondence during the Revolution. 

In 1775 he was elected delegate from Falmouth to the 
Provincial Congress and was its Secretary for two years. 

He was one of the irregular practitioners, heretofore 
referred to in the Courts of Cumberland County, en- 
joying an extensive practice; was Register of Probate 
for that County thirty years, and Judge of the Probate 
Court sixteen years, holding that position at the time 
of separation. 

He was also Clerk of the Court of Common Pleas, 
and held other positions of public trust. Postmaster of 
Falmouth twenty-nine years; deacon of the First Parish 
Church forty-five years, and was the first President of 
the Maine Bank at Portland, the first bank established 
in Maine. 
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Williamson's Bibliography *of Maine notes his author- 
ship of law text books as follows: 

"The Probate Auxiliary," printed by Benjamin Tit- 
comb, Portland, 1793. 

Second edition of same under title of "Probate Direc- 
tory," Boston, 1803. 

The Town Officer, Boston, 1793. The first edition 
contained 234 pages. Seven other editions were sub- 
sequently published with additions to each. The eighth 
edition published by Thomas and Andrews, Boston, 
1815, contained 372 pages. 

The American Clerks' Magazine. This was a book 
of forms. Thomas and Andrews, Boston, 1794. 

The Massachusetts Justice. Thomas and Andrews, 
Boston, 1795. Second edition 1802. Third edition 1810. 

He died in Portland, June 15, 1831. 

The only classical education that a large number of 
eminent Maine lawyers ever received was at the common 
schools and academies. 

From 1820 to the Civil War, and for many years there- 
after, the universal custom of law students in acquiring 
as complete a legal training as might be possible was to 
read law with and under the direction of practicing 
attornies. And even today this most excellent form of 
study has not been wholly abandoned, for now many 
students do this for one or more years in addition to 
their course at a law school. 

I have not been able to make very careful research 
regarding the subject, but from what I have made, I 
am convinced that until within the past quarter of a 
century the Maine lawyer who graduated from a school 
of law was quite a rare exception. 

For example, lawyers of such achievements as John 
Appleton, Joseph W. Symonds, Nathan Cleaves, William 
Pitt Fessenden, Josiah Crosby, William P. Frye, and 
Thomas B. Reed were graduates of Bowdoin, but never 
entered a law school. 
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This was a fact although the Harvard College for 
Law was established as early as 1817, and that eminent 
Maine lawyer of early days, Simon Greenleaf, was for 
some years one of its faculty. The first and only College 
for Law in Maine was organized by the University of 
Maine in 1898. 

PERSONNEL OF THE BAR 
THE COURTS IN 1820 
GLEANINGS FROM OLD RECORDS AND COR- 

RESPONDENTS 

POLITICAL ACTIVITIES 

LITERARY PURSUITS 

PERSONAL RECOLLECTIONS OF SOME MEMBERS 

The higher courts for some years prior and subsequent 
to statehood were the Supreme Judicial Court holding 
exclusively law terms, and the Court of Common Pleas 
having only nisi prius jurisdiction. 

As the entire subject of the courts of the State is to 
be presented to you today by his Honor, Chief Justice 
Cornish, I have not attempted to especially inform 
myself regarding it. 

Among the lawyers of culture and high standing at 
the Bar and the Courts, residents of Maine in 1820, 
were in York: John Holmes, Alfred; Joseph Thomas 
and George W. Wallingford, Kennebunk; Edward P. 
Hayman, Edward Lambert, William A. Hayes, Charles 
N. Cogswell, Benjamin Green of South Berwick; Nicholas 
Emery of Parsonsfield; Ether Shepley of Saco and Pren- 
tiss Mellen of Biddeford. 

In Cumberland were: Ezekel Whitman, elected Con- 
gressman in 1870 and was the third Chief Justice of our 
Supreme Judicial Court, who first settled at Turner, 
later in New Gloucester and finally in Portland; Stephen 
Longfellow, also an able lawyer, whose father and grand- 
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father each bore the same christian name. This third 
Stephen Longfellow married Zilpah, daughter of General 
Pelig Wadsworth of Revolutionary fame. They were 
the parents of Maine's most famous son in the literary 
world, and America's sweetest singer, Henry Wadsworth 
Longfellow. Simon Greenleaf that profound law writer 
and author of law books and professor of law at Harvard; 
Albion K. Parris of Paris and Portland, eminent in 
law and statesmanship; Charles Stewart Daveis, whose 
name is familiar to all students of the history of the 
North Eastern Boundary Controversy. His valuable 
services to state and nation are interwoven in that 
important chapter in the history of our State. Luther 
Fitch of Gorham; William Pitt Preble, who graced both 
the bar and the bench, and who was a diplomat of ability 
and fame and Ashur Ware, John Dean Hopkins, Wood- 
bury Storer, General Samuel Fessenden of New Glouces- 
ter, and later of Portland; John Anderson and Peter 
Oliver Alden of Brunswick, a descendant of John Alden 
the famous Pilgrim of Mayflower fame. 

In other parts of western Maine were Benjamin Hasey 
of Topsham; Nathaniel Perley and Pelig Sprague, lawyer 
and statesman of Hallowell; Judah Dana, the first lawyer 
to settle in what is now Oxford County; Nathan Bridge 
who lived in that part of old Pittston now included in 
the city of Gardiner; Benjamin Orr, Topsham; Samuel 
Emerson Smith, Wiscasset; Nathan Cutler, Farmington. 
At Newcastle was Edward Kavanagh. He was the son 
of James Kavanagh, who was born in Ross, Wexford 
County, Ireland, and married Sarah Jackson of Boston. 
A little later than 1790, he removed to Damariscotta 
Mills, where he with Mathew Cottrill, engaged in general 
mercantile, lumber and ship-building business. Edward 
was born April 27, 1795, and was reared in the Roman 
Catholic faith; was educated at the Jesuit Colleges in 
Montreal and Georgetown and graduated from St. 
Mary's College in Baltimore in 1813. He was admitted 
to the Bar and became a sound counsellor-at-law and a 
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successful advocate. He was one of Maine's early 
statesmen whose public services have in a measure, in 
my opinion, been somewhat overlooked. He was a 
member of both branches of the Legislature after Maine 
became a state; was twice elected to Congress and de- 
feated for a third term by the Whig candidate, who 
was also a lawyer and public man of note, Jeremiah 
Bailey of Wiscasset. He was acting Governor of Maine 
in 1843. In 1835 he represented the U. S. Government 
at the Court of Portugal. He was an important factor 
in the settlement of the North Eastern Boundary affair. 
But it was in the formative period of our state that Mr. 
Kavanagh performed his greatest service as a public 
man. It may not be denied that there is not a State 
Constitution in any state of the Union that contains a 
clearer and more positive edict in favor of absolute re- 
ligious freedom than is found in Section 3 of the De- 
claration of Rights in the Constitution of Maine, which 
reads as follows: 

All men have a natural and unalienable right 
to worship Almighty God according to the 
dictates of their own consciences and no one shall 
be hurt, molested or restrained in his person, 
liberty or estate for worshiping God in the 
manner and season most agreeable to the dictates 
of his conscience, nor for his religious professions 
or sentiments, provided he does not disturb 
the public peace, nor obstruct others in their 
religious worship; and all persons demeaning 
themselves peaceably, as good members of the 
state, shall be equally under the protection 
of the laws, and no subordination nor preference 
of one sect or denomination to another shall 
ever be established by law, nor shall any re- 
ligious test be required as a qualification for 
any ofTice or trust, under this State, and all 
religious societies in this State, whether in- 
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corporate or unincorporate, shall at all times 
have the exclusive right of electing their public 
teachers, and contracting with them for their 
support and maintenance. 

Mr. Kavanagh has been credited with its authorship. 
However this may be, I believe that no one can im- 
partially investigate the facts without conceding that 
great credit is due to his untiring efforts in this behalf. 

The late L. D. Carver, State Librarian, in his valuable 
brochure on the Constitution of Maine incorporated 
into his learned comments and citations on the Section 
above referred to, the entire text of a petition, drawn by 
Mr. Kavanagh from the "Committee of the Roman 
Catholics of New Castle," to the Constitutional Con- 
vention. I view this instrument as one of the ablest 
public documents in the archives of Maine. 

Josiah Stebbens settled in the town of New Milford 
about three years after it had been set off from Pownal- 
boro. It was through his efforts that the name was 
later changed to Alna. 

Hiram Belcher and Nathan Cutler at Farmington 
ranked high among the profession. 

At Bath was Benjamin Ames a lawyer of good repute 
and bosom friend of William King, Maine's first Gover- 
nor. Judah McLellan said to have been of the same 
lineage and a near relative of General George B. McClellan 
was the first lawyer to settle in that part of Bloomfield, 
that is now Skowhegan. 

The Kennebec bar included a group of lawyers who 
became famous, among them Reuel Williams and Nathan 
Weston of Augusta, and Timothy Boutelle of Waterville. 
Reuel Williams read law with one of the strongest of 
these men, James Bridge. Mr. Bridge was a native 
of this state, having been born in Dresden, September 
21, 1765; graduated at Harvard, 1787, and was a class- 
mate of John Quincy Adams. He married a daughter 
of Judge Joseph North of Augusta. Mr. Bridge was 
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said to have been not alone a good lawyer, but a keen 
politician as well; which has since been so often remarked 
about numerous other members of the Kennebec bar, 
even unto this generation. In young Williams he had 
an apt pupil in both law and politics, for he climbed 
as high as the U. S. Senate. Mr. Bridge held many 
public offices. He died in 1834. 

The western lawyers, by reason of their location, were 
necessarily more active in the early movements for 
separation from Massachusetts than were the members 
of the profession in the eastern part of the state. 

The lawyers from all sections were, however, well 
represented in the convention which established our 
state. 

Among lawyers of note in Eastern Maine were William 
Abbot, Castine; William Crosby, Belfast; Erastus Foote, 
Camden; Ebenezer Thatcher, Thomaston, who married 
Lucy Fluker Knox, daughter of General Knox. 

William D. Williamson was one of the leading lawyers 
of the Penobscot Bar and active in the formation of the 
state. His public offices included a seat in the National 
House of Representatives in 1821, he being the first 
to represent what is now the fourth Congressional dis- 
trict. 

The first lawyer to locate in Bangor, which place has 
since produced a brilliant array of legal talent, was 
Allen Oilman, born in Exeter, N. H., July 16, 1773. 
He went there in 1801, when the small settlement at 
the head of navigation on the Penobscot had ten years 
before been incorporated as a town. The year previous 
(1800) it contained only 277 inhabitants. At that time 
no indications were apparent that this struggling little 
hamlet was the beginning of the proud "Queen City" 
of today. It was then a part of Hancock County which 
embraced the whole of this primeval region from the 
sea to the Canada line, but there were no inhabitants 
up the river beyond what is now Old Town. 
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A lawyer in Bangor had to go down the river to Cas- 
tine, the shire town, to attend all Courts, and sometimes 
through the wilderness to Machias in Washington County, 
until Penobscot County was formed in 1816. 

One of the first, if not the very first, lawyer after Gil- 
man to settle at Bangor was Jacob McGaw, of sturdy 
Scotch-Irish ancestry and who was born in Merrimac, 
New Hampshire in 1778. He first went to Fryeburg in 
1801, and to Bangor in 1805. He was one of the most 
able and successful members of the profession in eastern 
Maine, living to the ripe age of 89 years. 

At the time of Mr. Oilman's death in 1846, Mr. Mc- 
Gaw who had been his contemporary at the Bar for 
forty years, said of him, "that he maintained through 
his life an elevated standing as a lawyer." 

When the new County was established he was appoint- 
ed its first Register of Probate, and when (1834) Bangor 
became a city, Mr. Gilman was its first Mayor. 

POLITICAL ACTIVITIES 

In the earlier times in our state, before the new method 
of voting, long before such a thing as a primary election 
had occurred to any one, there were about three or four 
individuals in each town, who, if they acted in unison 
practically controlled its political destinies in both 
caucus and election. These were invariably the deacon 
of its most influential church, the lawyer and the post- 
master. 

If the lawyer possessed the natural qualifications and 
an inclination for it, he was usually, by common consent, 
the leader of this little, though important group, which 
was itself only one cog in a greater machine located at 
the shire town of the county. 

Thus by the force of ordinary circumstances lawyers 
from the very first acquired a recognized directorship 
in the affairs of the different political parties. Many of 
them, however, never engaged in duties of this sort, 
appearing disinclined to mingle in affairs of state. 
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No invidious comparisons may be made between the 
two classes for men of splendid abilities are found in 
both. 

CONGRESSMEN 

Among those of the Maine Bar who have engaged in 
political affairs eighty-five have been members of the 
National House of Representatives as follows: 

Androscoggin: Charles W. Walton, Thomas A. D. 
Fessenden, William P. Frye, Daniel J. McGillicuddy, 
Wallace H. White Jr., Nelson Dingley Jr., one of Maine's 
most famous Congressmen, studied law and was admitted 
to the bar in 1855. He soon left this and engaged in 
newspaper work. He was for many years owner, pub- 
lisher and editor of the Lewiston Journal. 

Aroostook: Shepard Gary, Llewellyn Powers, Ira 
G. Hersey. 

Cumberland: Ezekel Whitman, Stephen Longfellow, 
John Anderson, Francis 0. J. Smith, Albert Smith, 
William Pitt Fessenden, Asa W. H. Clapp, Robert P. 
Dunlap, Nathaniel S. Littlefield, John Appleton, John 
Littlefield, Charles J. Gilman, Lorenzo DeMedici Sweat, 
Thomas B. Reed, Carroll L. Beedy (elected 1920.) 

Franklin: Hiram Belcher, Robert Goodnow. 

Hancock: Hezekiah Williams, Eugene Hale, John A. 
Peters. 

Kennebec: Pelig Sprague, George Evans, John Otis, 
Samuel P. Benson. 

Knox: Jonathan Cilley of Thomaston, then a part 
of Lincoln County. Mr. Cilley was killed in a duel 
by William Graves of Kentucky, February 24, 1838. 
This distressing affair had great effect in forever abolish- 
ing the abhorant custom of duelling in the United States. 
Samuel C. Fessenden; Ephraim K. Smart, of Camden, 
then a part of Waldo County, Charles E. Littlefield. 

Lincoln: Edward Kavanagh, Jeremiah Bailey, John 
D. McCrate, Isaac Reed, Ephraim W. Farley, Ezra B. 
French. 
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Oxford: Enoch Lincoln, James W. Ripley, Timothy 
J. Carter, Virgil G. Parris, David Hammons, Rufus K. 
Goodnow, Charles Andrews, John J. Perry, John P. 
Swazey. 

Penobscot: William D. Williamson, Gorham Parks, 
Elisha H. Allen, Hannibal Hamlin, Charles Stetson, 
Israiel Washburn Jr., John A. Peters, Harris M. Plaisted. 

Piscataquis: James S. Wiley, John H. Rice, Frank 
E. Guernsey. 

Sagadahoc: Benjamin Randall. 

Somerset: David Kidder, David Bronson, Cullen 
Sawtelle, Stephen Coburn, Stephen D, Lindsey, Samuel 
W. Gould, Forrest Goodwin. 

Waldo: Nemiah Abbott, Seth L. Milliken. 

Washington: Joshua A. Lowell, Thomas A. D. Fuller, 
Frederick A. Pike. 

York: Joseph Dane, William Burleigh, Rufus Mc- 
Intire, John Fairfield, Nathan Clifford, Moses McDonald, 
John M. Goodwin, Amos L. Allen. 

UNITED STATES SENATORS 

Nineteen Maine lawyers have served in the Senate 
of the United States. The following list includes such 
as were appointed by the Governor to fill vacancies 
prior to the 17th Amendment to the Federal Consti- 
tution : 

John Holmes, Alfred; Albion K. Parris, Portland; 
Ether Shepley, Saco; Judah Dane, Fryeburg; Reuel Wil- 
hams, Augusta; Pelig Sprague, Hallowell; John Fairfield, 
Saco; John Ruggles, Thomaston; Wyman B. S. Moor, 
Waterville; Hannibal Hamlin, Hampden and Bangor; 
James W. Bradbury, Augusta; Lot M. Morrill, Augusta; 
William Pitt Fessenden, Portland; Nathan A. Farwell, 
Rockland; William P. Frye, Lewiston; Eugene Hale, 
Ellsworth; Obediah Gardiner, Rockland; Charles F. 
Johnson, Waterville; Frederick Hale, Portland. 
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GOVERNORS OF THE STATE 

Twenty-seven of the Governors of the state have 
also been of our profession. The following include 
seven **acting" Governors, as well as those elected: 

William D. Williamson, Bangor; Benjamin Ames, 
Bath; Albion K. Parris, Portland; Enoch Lincoln, Port- 
land; Nathan Cutler, Farmington; Joshua Hale, Frank- 
fort; Jonathan G. Huntoon, Readfield; Samuel E. Smith, 
Wlscasset; Robert P. Dunlap, Brunswick; Edward 
Kent, Bangor; John Fairfield, Saco; John W. Dana, 
Fryeburg; William G. Crosby, Belfast; Samuel Wells, 
Portland; Hannibal Hamlin, Hampden; Joseph H. Wil- 
liams, Augusta; Lot M. Morrill, Augusta; Israiel W^ash- 
burn Jr., Orono; Samuel Cony, Augusta; Daniel F. 
Davis, Corinth; Harris M. Plaisted, Bangor; Sebastian 
S. Marble, Waldoboro; Henr^' B. Cleaves, Portland; 
Llewellyn Powers, Houlton; William T. Haines, Water- 
ville; Frederic H. Parkhurst, Bangor. 

ALONG LITERARY LINES 

During the past ten years I have had as a publisher, 
more than ordinary connection with a large number of 
the lawyers, as well as with other professional, business 
and public men of our state. My impressions received 
in this way lead me to a positive conviction that there 
is no class in Maine, not even excepting our newspaper 
friends, who cannot be too highly esteemed in this re- 
gard, whose vision of what is wisest and best for the 
public welfare is more tolerant, broader and clearer than 
is that of the legal fraternity. 

They are ever ardent supporters of the school, the 
public library, and all things which encourage in com- 
munity life the best and highest in art, culture, the 
purest literature and the human strivings for the noblest 
ideals. 
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I know that while all of them are not especially de- 
votees to Maine history, I believe that as a class they 
are not excelled and rarely equalled in their appreciation 
of its importance. They know that the early history 
of our State is entrancing and replete with material for 
romance and poetry; that it brings into view such strong 
types of world wide fame as Baron St. Castin, Sir Wil- 
liam Phips and Sebastian Rale; and later great charac- 
ters like Sir William Pepperrell, General Knox, Dorothea 
Dix, Longfellow, Hannibal Hamlin, Lillian Nordica, and 
Sir Hiram Maxim. They realize that it is a glorious 
chapter in the story of the progress of America from the 
times of Columbus to the World War; that a more pro- 
found knowledge of and a deeper love for it would accel- 
erate the spirit of patriotism and strengthen Americanism 
in the hearts of the people of Maine. 

And such a comprehensive view of the subject is but 
a reflex of the ideals of the revered founders of the Maine 
Bar Association. 

No finished historj'^ of our colonial period has ever 
been written, but a substantial beginning was made by 
two of the fathers, James Sullivan in his History of the 
District of Maine in 1795, and William D. WilHamson 
in his History of the State of Maine in 1832. 

The Maine Historical Society was organized in 1822. 
Its first membership roll would be nearly a roster of 
many of the brilliant lawyers of that day, of such as 
Pelig Sprague, George Evans, William Willis, Jacob 
McGaw and Edward Kavanagh. 

Albion K. Parris was its first President. 

And if you will examine the printed Volumes of its 
Collections then, and for a half century thereafter, you 
will find among its able and diligent contributors many 
of the names of the Attorneys and Judges of our Courts, 
which appear on the pages of the Maine Law Reports 
for the sam^ period of time. 

They were able to devote some of the hours of their 
busy lives while building a new state, to preserving its 
history which they loved. 
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Then, and until at least into the Seventies, the politi- 
cian or public man of standing who was not more or 
less active in such work was an exception to the general 
rule. 

Now it would seem that one who does so at the present 
time, like our distinguished brother. Judge Hale of the 
Federal Court, who honors us with his presence today, 
is the exceptional one. 

This appears to be a fact. To my mind it is a lament- 
able one. 

Someone could to produce a book of interest upon the 
subject of Maine lawyers as authors. Its accomplish- 
ment would require much patient research, but it would 
be of infmite importance and interest. 

Among the books of such, Simon Greenleaf's work on 
the law of evidence may be at the head of the column. 

But the name of the late Chief Justice John Appleton 
will always have an eminent place among law writers 
who have assisted in reforming English jurisprudence. 
He began writing on the subject of the rules of evidence 
for law periodicals soon after his admission to the bar 
in 1826. His book on "The Rules of Evidence Stated 
and Discussed" was published in Philadelphia in 1860. 

For years he was as a writer and through the medium 
of private correspondence with eminent jurists here and 
in England, an agitator for the removal of the disability 
of parties as witnesses in their own behalf. A reviewer 
in Every Other Saturday (Jan. 1884) quoted in William- 
son's Bibliography of Maine (Vol. 1, p. 45) says: 

The most remarkable thing about Chief Justice 
Appleton is his adoption of the views of Jeremy 
Bentham and that school in regard to legal re- 
form. He entered into this discussion with 
the greatest enthusiasm half a century ago, 
and has never ceased with tongue and pen to 
advocate these doctrines. When he began his 
labor, it required no small courage to meet the 
scorn, contempt and even abuse of the legal 
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profession. Such radical doctrines the lawyers 
all thought were worthy of a mad-house, and 
they were denounced with vigor and not seldom 
with venom. 

Yet Judge Appleton lived to see his progressive views 
in the promulgation of which he was the pioneer, adopted 
by the English speaking world. 

A co-laborer with him in this field was another Bangor 
attorney, his neighbor, the late Albert W. Paine. 

The name of William Willis is well-known to the 
legal profession of Maine. Besides his history of the 
lawyers and courts of Maine he was also eminent among 
the historical writers of New England. 

John E. Godfrey of Bangor, a distinguished lawyer, 
was an extensive writer generally on Maine's early 
history and similar subjects. 

Governor Enoch Lincoln was a charming writer of 
both prose and poetry. A valuable book on Probate 
Law came from the pen of Judge Enos T. Luce of Auburn. 
John Alfred Poor, already referred to in this paper was 
an able and prolific writer. Williamson gives a list of 
sixty-six published books and pamphlets written by 
him. Many of them relate to the subject of new rail- 
roads and transcontinental and international lines, — 
then only a vision in the minds of far-seeing men like 
Mr. Poor, — the development of Maine and kindred 
subjects. 

Yet his literary works on other lines were of note in 
his day. Among such were ''English Colonization in 
America," "A vindication of the claims of Sir Ferdinando 
Gorges as the father of EngHsh colonization in America," 
"Documentary History of Maine," etc. Others of the 
earlier ones were William Freeman Senior of Portland 
and Cherryfield; Josiah H. Drummond of Portland; 
Joseph Williamson of Belfast, author of Williamson's 
Bibliography of Maine. It was issued in 1896 in tw^o 



54 MORNING SESSION 

volumes of 1400 pages, and is one of the most valuable 
Maine books ever published. He was author of a history 
of Belfast and many other works. 

David Barker whose home was in his native town of 
Exeter, Maine, was a lawyer. Like his brother Lewis 
he received his education in the old common school and 
the Foxcroft Academy. The late Governor Samuel 
Cony began his career as a lawyer in the little village of 
Exeter, and during that period David read law in his 
office. The late Chief Justice Peters said of Mr. Barker: 

"His court business was always perfectly prepared. 
There was great method and completeness in his prepara- 
tion of causes for trial. His perceptions were ver^^ quick 
and exact; and his whole soul was engaged in any cause 
undertaken by him." 

But while honoring his profession he had a deeper 
love for literature and literary pursuits. About the 
year 1856 three stanzas entitled **My Child's Origin" 
appeared in the New York Evening Post. They were 
so sweet and touching that they attracted immediate 
attention throughout the country. Governor Andrews 
of Massachusetts, pronounced them "The Sweetest lines 
he ever read." Mr. Barker was then forty years of age. 
Although in ill health much of the time until his death 
in 1874, his poetical productions for those years appeared 
in many newspapers and magazines. His fame in this 
regard brought to him from appreciative reviewers the 
cognomen of "The Burns of Maine" as well as the degree 
of A.M. from Bowdoin College. Two editions of his 
poems were published, the first in 1876, the second in 
1886. 

In my youthful days Maine people loved "Dave" 
Barker and his simple and winsome lines. We then 
read them in the papers and periodicals of the day, as 
they came from his pen; such as "The Old Ship of State," 
"The Covered Bridge," "The Under Dog in the Fight," 
and "The Empty Sleeve." 
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Such ones like myself are now descending the western 
slope. Others may be here today of both the bench and 
bar who are not entirely familiar with them. Hence I 
take the liberty to trespass upon your time for a moment 
to read, *The Six Fellows" about which the editor of 
the Bangor Daily Whig and Courier said: 

'The following impromptu lines were dashed off by 
their witty and gifted author, David Barker, during a 
few lounging minutes in the Court room, the other after- 
noon, where six judges were holding a Law term.'* 



'Twas yesterday — or day before — 
I, and a country cousin. 
Saw six grave fellows on a seat, 
(Near half a *'baker's dozen.") 

*Twas latish in the afternoon, 
And rather chilly weather — 
So these six fellows, in a box. 
Were huddled up together. 

Now some of them would talk aloud. 
And some of them would mutter — 
And some of them were lank and lean. 
And some were fat as butter. 

Another fellow — 'cause the seat 
Wan*t wide enouch to hold him — 
Sat near, and witn a pen wrote down 
What these six fellows told him. 

Two other fellows with the six 
Makes eight, when all together; 
Perhaps tnese fellows staid away 
Because *twas rainy weather. 



I noticed these six fellows there — 
Who in a kind of line were — 
Wore merely middling kind of clothes, 
And not so good as mine were. 

They sat and looked upon some books — 
I think they call them dockets; 
They had no blacking on their boots — 
No watches in their pockets. 

I gazed upon those fellows there, 
And as the twilicht streamed off. 
Strange fancies flitter thro* my brain. 
Few mortals ever dreamed of; 
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For. these six fellows hold a power — 
A power for good or evil — 
Wnich, analyzed and understood. 
Would fright the very devil. 

For soon these fellows separate. 
And scoot about to try us; 
The place they go I most forget. 
But think 'tis "Nisi Prius." 

And if one fellow makes bull, 
And we poor fellows feel it. 
They have a right to meet a^ain — 
And have the power to heal it. 

The dog you love, the horse you drive. 
The gold mines you are selling. 
The hut where shivering children sleep. 
The palace that you dwell in; 

The loaf now steaming for a meal. 
The quill-wheel or your carriage; 
The baby mewling in your lap, 
The wife you won at marriage; 

That last memento, dear as breath. 
By some departed, given — 
Love's golden chain, forged out by death. 
To link this life with heaven. 

Some knavish whelp may up and claim 
Before the sun has risen — 
And these six fellows, on that bench, 
Have power to say they're "hisen." 

Grave, worthy seniors, just one word — 
You, on that seat together — 
You, counting six, and with the two 
Now tell me, frankly whether 

You deem, because you have the right 
To stop the bells from chiming. 
And have the power to take one's breath. 
That you can stop my rhyming? 

Sage men, a private word with you — 
You, on that seat together — 
You, of the six, and with the two. 
Once more, now tell me, whether 

With all your Courtly wisdom here. 
And all your power for terrors. 
There may not be some higher Power — 
Some upper ** Court of Errors?" 
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One of the most brilliant lawyers and versatile minds 
at the Cumberland bar was Francis Orman Jefferson 
Smith. He was bom in Brentwood, New Hampshire, 
November 23, 1806, and died in Deering, Maine, October 
15, 1876. 

Of positive convictions regarding all subjects of im- 
portance which commanded his attention, possessing a 
natural aggressiveness in advocating and acting upon 
them, as a lawyer, political leader, Congressman and 
publicist, the name of F. 0. J. Smith was, for a lifetime, 
very much in the public eye in both state and nation. 
By nature daring and yet erratic, his course in public 
affairs was not always a straight and regular one. 

This fact caused many admirers as well as prejudiced 
critics, to sometimes doubt his sincerity of purpose. 

No one has ever attempted to properly study and 
write about the public career of this distinguished citizen 
of Maine. I apprehend that if this should be done, a 
new view of it would clearly appear. Like all men 
endowed with the qualifications of leadership he at- 
tracted steadfast followers and made bitter enemies. 
On his part he was equally loyal to friend and unrelenting 
to foe. 

When John A. Poor was engaged in his great under- 
takings as a pioneer in railroad development, Mr. Smith 
was devoting every fibre of his being to convincing a 
slow and conservative and hence a doubting world of the 
possibilities of the electric telegraph. 

He became connected with Prof. Morse in this work. 
They were co-laborers and business partners for a period 
of time, but disagreements arose between them resulting 
in a prolonged controversy of world-wide repute and a 
life-long enmity between the two. His quarrel with 
Morse was undoubtedly unfortunate for his future fame 
in this regard. Possibly for this and similar causes 
his name is not linked with the progress of the telegraph 
system in this country as it deserves to be and might 
become in the light of truth if some toiler in the research 
field should ever make it evident. 
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Also like Poor he was active in new projects for the 
development of Maine's industries. He was instrumental 
in building the old Cumberland and Oxford Canal, the 
York and Cumberland Railroad and the Buckfield 
Branch Railroad. 

He was the greatest factor, using his own capital for 
the purpose in building a telegraph line from New York 
to Boston which was opened in 1846. 

He was a writer of marked ability on political and 
literary themes and wrote much for the press and for 
periodicals upon industrial matters and especially re- 
garding the then all absorbing topic of the telegraph. 

He owned and managed several newspapers at dif- 
ferent times, among them the Augusta Age and the 
Eastern Argus. 

In 1861 he bought the Portland Daily Advertiser and 
was its owner and managing editor for several years 
receiving editorial assistance from two of Portland's 
brilliant men, John A. Poor and John Neal. 

In the 32d volume of Maine Law Reports, printed in 
1852, was published a complete list of all the "Counselors 
and Attorneys" in the different counties of the state. 

A hasty glance disclosing some of the most noted ones 
in active practice at that time may be of interest. 

In York County were Caleb R. Ayer and David 
Hammons of Cornish, the latter later removing to Oxford 
County, and serving in Congress in 1847; Rufus Mclntire 
of Parsonsfield who had been Congressman four terms 
and was the famous Land Agent under Governor Fair- 
field during the North Eastern Boundary troubles. 
Thomas G. Thornton Jr., of Biddeford and Rufus P. 
Tapley of Saco, afterwards member of the Supreme 
Court. In Cumberland County were Sewall C. Strout 
at Bridgton and William G. Barrows at Brunswick, 
both afterwards Associate Justices; Nahum Morrill at 
Danville, who subsequently had a notable career as an 
able lawyer in Auburn and was the father of Associate 
Justice John A. Morrill; Thomas A. D. Fessenden was also 
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at Danville; Warren H. Vinton was at Gray; Samuel J. 
Anderson, Nathan Clifford, Samuel and William P. 
Fessenden, Edward Fox, Nathan Webb were in Port- 
land; Charles W. Goddard was located at Lewiston then 
a part of Lincoln County. Later and until his death he 
lived in Portland. He was at one time judge of the 
Cumberland Superior Court and a strong and rather 
unique character. A. P. Gould who later became quite 
a famous lawyer was then at Thomaston also a part of 
Lincoln County. Sebastian S. Marble who was acting 
Governor to succeed the late Governor Bodwell who 
died in office was at Waldoboro, and Samuel E. Smith 

■ 

and Jeremiah Bailey were of the Wiscasset bar. 

Artemus Libbey had a law office in Albion. Joseph 
W'. Bradbury, Joseph Baker, Lot M. Morrill, James W. 
North of Augusta, George Evans of Gardiner, John 
Otis of Hallowell, Emery 0. Bean of Readfield, Samuel 
Benson and Seth May of Winthrop were also at the 
Kennebec bar. 

In Oxford County were Sullivan C. Andrews, Buck- 
field; Charles W. Walton, Dixfield; David R. Hastings, 
Lovell; William Wirt Virgin, Norway; John J. Perry, 
Oxford; Peter C. Virgin and William W. Bolster, Rumford 
and Alvah Black at Paris. 

John H. Rice later a member of Congress, from Foxcroft 
and Bangor for three terms during the Civil War, was 
then a lawyer in Monson. 

In Somerset County were John S. Abbot, Norridge- 
wock; and David D. Stewart, St. Albans; John Apple- 
ton, Samuel H. Blake, Jonas Cutting, John E. Godfrey, 
Elijah L. Hamlin of Bangor, Hannibal Hamlin, Hampden 
and Israel Washburn Jr., Orono, were of the Penobscot 
bar. 

William Freeman, Jr., Cherryfield; George F. Talbot, 
East Machias; John C. Talbot, Jr., Lubec; Bion Brad- 
bury, Eastport; Arno Wiswell, Ellwsorth; Joseph Wil- 
liamson, Belfast, and Ephraim K. Smart, Camden were 
other eastern Maine lawyers. 
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When I came to the bar the name of William Freeman 
Junior of Cherryfield was well known throughout eastern 
Maine as a lawyer of ability, high integrity, and more 
than ordinary intellectual attainment. He once ac- 
quired some fame as a successful plaintiff in a suit in- 
volving his legal rights to blueberries gathered by tres- 
passers upon "blueberry plains" owned by him. It is 
reported in the Maine Law Reports, Vol. 66, p. 229. 
For a long time it was locally known as the ''Blueberry 
stumpage case." 

His father, William Freeman Senior was also a lawyer 
of note in Portland for a few years, removing to Cherry- 
field in 1831, where he practiced until his death, February 
20, 1870. 

•The son, William Freeman Junior was born in Port- 
land November 17, 1822 and died in Cherryfield, Sep- 
tember 7, 1905. 

Both of the Freemans were able lawyers and their 
names are interwoven with the history of Washington 
County. 

Perhaps the most unique and certainly one of the 
most delightful of Maine books is that little Autobiog- 
raphy entitled "The Advoate" written by John F. Lynch 
of Machias. On pages 128-132 is an eloquent and touch- 
ing tribute to the memory of his old friend, William 
Freeman Junior. 

The first lawyer to settle within the territory now 
comprising the County of Waldo, was Bohan Prentice 
Field, who came to Belfast in 1801. The second one 
was William Crosby, who opened an office there in 
1802. Later came John Wilson, Alfred Johnson, Wil- 
liam White, Rufus Bradford Allyn, Joseph Williamson, 
James White and Hiram O. Alden. 

I now desire to make record of very brief glimpses of 
some of the members of the Maine bar, based upon my 
own personal recollections of them; of men who toiled 
and moiled, and wrought, and passed into the unknown 
realm of mystery in the years subsequent to Civil War 
days. 
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Commencing with my own county of Piscataquis there 
were when I came to the bar in 1874, four quite re- 
markable men each of whom had a long and successful 
practice. These were: Augustus Gardner Lebroke, 
Henry Hudson Senior, Charles A. Everrett and Alexander 
M. Robinson. 

Mr. Lebroke was the son of Jacob Lebroke of Paris, 
Maine, who married Martha Foster, a relative of the 
late Judge Enoch Foster. He was the son of James 
LaBrook, born in France and who came to America in 
the fleet of war vessels sent here by the Government of 
France during the Revoultio!n. 

Gradually the family name was changed to Lebroke. 
He was bom in Paris, February 9, 1820. He was one 
of the most famous of Maine's public speakers who may 
properly be termed orators. 

As a lawyer he was recognized throughout Maine as 
the peer of such lawyers as A. P. Grould of Knox County, 
Jewett of Belfast and Charles P. Stetson of Bangor. 
He was an intense anti-slavery advocate from his boy- 
hood days and won renown as a Republican "stump" 
speaker in the Freemont campaign in 1856. He was a 
member of the Maine Legislature, several terms in both 
House and Senate. In many ways a unique character 
he was genial and companionable and loved by his 
friends. He died at his home in Foxcroft, July 19, 1899. 

Henry Hiidson Senior was born in Canan, New Hamp- 
shire, October 26, 1824, and died while on a visit to his 
native town, June 24, 1877. He commenced the practice 
of law in Guilford when that enterprising town was much 
smaller than today. Much of its prosperity is due to 
Mr. Hudson, who was a keen business man as well as 
a good lawyer. Never having received much of a school 
education or legal training, his wonderful natural abili- 
ties soon brought him to the front rank, and he became 
one of the most successful advocates and trial lawyers 
in eastern Maine. Always a strong partisan on the 
Democratic side of politics he never held public office, 
but was a recognized leader in that party. 
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Charles A. Everett was for many years acknowledged 
as an authority in realty law and his name as counsel 
in important land title suits frequently appears in cases 
reported in the Maine Law Reports. He was a great 
common law lawyer and so recognized by the lawyers 
and the Courts of Maine. He was a Republican but 
took but little interest in politics. He was twice County 
Attorney for Piscataquis County and in early life was a 
member of the executive council under Gov. Crosby. 
He was born in Meredith, New Hampshire in 1815 and 
died in Dover, Maine, in 1890. 

Alexander M. Robinson was born in Bangor, April 25, 
1814 and died in Dover, October 14, 1898. 

Mr. Robinson was also in the highest class of trial 
lawyers and had a state wide fame as an able advocate 
and wise counsellor. 

He was positive in his characteristics and yet a most 
lovable personality. He was always loyal to his friends. 
Friendship with him was sacred. When once formed it 
was life long. This fact was beautifully illustrated in 
his relations with Chief Justice Appleton and Hon. 
Hannibal Hamlin. John Appleton commenced the prac- 
tice of law in the village of Sebec in Piscataquis County, 
and Mr. Robinson began at **Sebec Corner" in the same 
town. The close intimacy between these two struggling 
young attorneys formed in those pioneer days was 
severed only by death. Mr. Robinson was interested 
in political affairs at an early age and a member of the 
democratic party when Hannibal Hamlin of Hampden 
was its great leader in eastern Maine. When the new 
republican party began to assemble and assimulate the 
strange and incongruous elements of which it was finally 
constructed every politician in Maine of whatever 
political faith suddenly realized that he had arrived at 
the parting of the ways. 

Hamlin went his own way and made a high mark in 
the history of his country. Robinson remained with 
the old party until his dedth. And yet the close ties of 
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friendship welded in those days when both of these 
young men were marching together under the same 
partison flag were never even strained by the lurid events 
which followed. 

It is well understood that all through the years of 
Mr. Hamlin's brilliant leadership of the republican party 
in Maine he had, perhaps only a small, but a steadfast 
following among his old democratic associates. When- 
ever his interests were in jeopardy in his own party they 
were ever ready to aid him if as members of the opposite 
party, it was in their power so to do. 

Mr. Robinson was always one of the most loyal of 
this little band of "Hamlin Democrats." I know of 
my own personal knowledge that in the closing days of 
Mr. Hamlin's career, he never had a party supporter 
in my county whom he trusted more implicitly in a time 
of emergency than he did Mr. Robinson. The latter 
in his lifetime has shown me personal letters from Mr. 
Hamlin to him which fully verify this statement. 

These men were educated in the old common schools 
and academies, neither of them ever attending a college 
or university or a law school of any sort. They read 
law with older lawyers and were admitted to the bar 
under our first crude statutes which have been previously 
referred to. 

One of the leading lawyers at the Penobscot bar in my 
early years was Lewis Barker, a brother of David Barker. 
He was a son of Nathaniel Barker, of Exeter, New Hamp- 
shire, who moved to Maine in 1802. Lewis was born 
in Exeter, Maine, February 18, 1816. He was educated 
in the common schools and Foxcroft Academy; he 
commenced practice in Stetson, Maine, and removed 
to Bangor in 1871. He married Elizabeth, daughter of 
Col. Francis Hill of Exeter, Maine. Col. Hill was a 
business man of repute in Maine, representing large 
interests and was one of the chief founders of the present 
Maine Central railroad system. 
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Mr. Barker was an able lawyer and brilliant public 
speaker, and enjoyed a large and lucrative practice. 
For many years he was quite a famous stump speaker 
in the Republican ranks and popular as such in many 
states outside of Maine. His son Lewis A. Barker, 
after his admission to the bar, entered into a co-partner- 
ship with his father and Thomas W. Vose under the 
firm name of Barker, Vose & Barker. They were three 
strong men, each an able lawyer. Until death removed 
both the Senior and Junior member, this was for several 
years one of the most successful law firms in Bangor. 
Later Mr. Vose remained in practice during the remainder 
of his life. 

Like the Washburn family of Livermore and the 
Powers family of Pittsfield, which family produced 
five lawyers of note, among whom were the late Llewellyn 
Powers, Governor and Congressman and former Associate 
Justice Frederick A. Powers who is now living in Houl- 
ton; — the Barker family of Bangor and Exeter was 
quite a remarkable one. 

Forty years ago and for years later, Franklin A. Wilson 
of Bangor was well known throughout the State for 
his eminent qualifications as a lawyer. He commenced 
practice as copartner with the late beloved Chief Justice 
Peters. 

After Judge Peters withdrew from the firm he was 
associated with Charles F. Woodward, who was also a 
lawyer of brilliant parts, finally called to the bench, 
fated to serve for but a brief period. His untimely 
death was a distinct loss to the State of Maine. 

Abram Sanborn began practice in Bangor in 1840. 
For many years he frequently attended the courts in 
Piscataquis County. He was an able and successful 
trial lawyer and a genial and charming man. It seemed 
to me that the old and overworked expression "a gentle- 
man of the old school" applied most aptly to him. 

Other prominent members of that bar were, William 
H. McCrillis who was a powerful advocate, and a 
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great lawyer. Albert W. Paine who specialized as a 
realty lawyer, had an extensive practice in most of the 
Eastern Counties of the State. 

Josiah Crosby was born in Dover, New Hampshire, 
November 24, 1816 and died in Dexter, Maine, May 5, 
1904. For fifty-nine years he practiced law in Dexter. 
A master of the fundamental principles of law, studious, 
and painstaking, and an able advocate, he had an 
eminently successful career as a lawyer. Always re- 
siding in a town adjoining the Piscataquis shire town, 
he was a regular attendant at the courts in that County. 
He was not a politician, yet he w^as three times a member 
of the Maine House of Representatives and Senator in 
1867-8, and President of the senate in 1868. A near 
neighbor to him on the other side of Dexter in the town 
of St. Albans, in Somerset County, lived David D. 
Stewart, a close friend of his whose life work is a wonder- 
ful chapter in the history of the lawyers of Maine. He 
commenced practicing law in that village in 1847, and 
continued it there for seventy years. St. Albans is 
one of Maine's thrifty farming towns, but in those days 
and for many years later it was a stage coach and tote 
team center, hence a desirable location at that time for 
a young lawyer beginning his career. He was a great 
lawyer in every sense of that term. He acquired such 
an extensive practice in that little country village that 
he amassed a fortune large for any lawyer in either city 
or country town practice, and what was an amazing 
one for a country lawyer. With him it never was a 
case of Mohammed going to the mountain, the mountain 
always went to him. It had to. His ability and in- 
tegrity as an attorney were fully understood all over 
Maine and his clientage extended into all parts of the 
state. And yet in the early days of his busy life he 
found time to give some attention to politics, was a 
member of the Maine legislature, and in 1864 president 
of the Senate. He had, however, little taste for the 
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life of a politician. The law was his mistress and he 
was faithful to her demands for a period that covers 
life's allotted span. 

Daniel Franklin Davis settled as a lawyer in East 
Corinth in 1869, soon becoming a popular advocate in 
the courts, and a trial lawyer of large practice. He was 
elected Governor of Maine in 1879 but defeated for 
re-election by Gen. Harris M. Plaisted, a lawyer in 
Bangor. Gen. Plaisted had previously been Attorney 
General of the State and Congressman for two years 
under the republicans. 

Joining the democrats and greenbackers in 1878, he 
was the "fusion" candidate for Governor when he 
made the successful run against Gov. Davis in 1880. 
In 1881, Gov. Davis opened an office in Bangor in partner- 
ship with Charles A. Bailey of Old Town. He was the 
father of Hon. Taber D. Bailey, now a resident of Bangor. 
For some years this was also one of the leading law firms 
in that city. Mr. Bailey was an able lawyer and after 
the partnership with Gov. Davis was dissolved he re- 
mained in practice until his death. At this time Colonel 
Jasper H. Hutchins of Brewer was also one of the lead- 
ing members of that bar. 4 

Charles P. Stetson, the son of Charles Stetson who 
was also a lawyer and a representative to Congress in 
1849-50, was one of the giants of the fraternity in his 
day, commencing practice in Bangor in 1857. One of 
the brilliant lawyers whom we all knew and admired 
was Lewis Colby Stearns. He was admitted to the 
Penobscot bar February 29, 1876. He practiced for 
several years in Caribou, but later removed to Bangor 
and died in Boston, March 4, 1914. He had been judge 
of Probate of Aroostook County, and member of the 
Maine House of Representatives and Maine Senate. 
It was, however, the law of which he was a profound 
student that he loved the best, and yet was familiar with 
the highest authority in ancient, and modern history, 
literature, philosophy, and religion. 
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George H. Smith, who died at his home in Presque 
Isle, June 15, 1914, will long be remembered as another 
lawyer of brilliant qualities and who was the Reporter 
of Decisions in this state at the time of his death. 

The Somerset bar has always had a membership of 
superior reputation. Sylvester J. Walton and Edward 
N. Merrill of Skowhegan and Judge Augustine Simmons 
of North Anson, were noble types of the cultured, skilled 
and upright lawyer whose course always points towards 
justice and truth, unswerved by either the lure of evil 
or the hysteria of fanaticism. 

Forrest Goodwin practiced law twenty-four years. He 
soon attained an enviable position in legal circles with 
a large and increasing clientage, and early in his career 
became a popular political leader. When, on May 28, 
1913, only a few days after he had taken his seat in the 
Congress of the United States, it became known that 
he had been called from this life, not only his own com- 
munity, his own county, which delighted to honor him, 
but the entire state as well mourned his loss. 

It seems but yesterday that two of the greatest law- 
yers which the Kennebec bar has ever produced were 
among us extending their kindly greetings to all. Orville 
Dewey Baker and Herbert Milton Heath were each 
summoned from earth in the noonday of a splendid 
life. Both left a name and reputation that comes to 
but few men in any walk of life. 

If time would permit, it would be an infinite pleasure 
for us to recall to our memories at this hour many others 
of the distinguished members of our bar whom we all 
knew and loved. Among such were Joseph E. Moore 
of Thomaston; Charles E. Littlefield of Rockland; 
Simon S. Brown of Waterville; Josiah H. Drummond, 
Joseph W. Symonds, Hiram Knowlton and Charles F. 
Libby of Portland; Joseph C. Holman of Farmington; 
Fred J. Allen of Sanford and Seth M. Carter of Lewis- 
ton. 
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The Maine Register for the year 1822 discloses two 
hundred and twenty-eight lawyers in Maine, and its 
list issued for 1919-20, seven hundred and thirty-six 
lawyers and law firms. As a class they are now, as they 
ever have been, men of culture, fine intellectual attain- 
ments, unalloyed integrity and high character. Hence, 
the bar of the State of Maine all through the years of 
the past, have had too many strong men to warrant any 
one in attempting to name the more conspiuous ones 
in detail. I have only referred to a few of those with 
whom I chanced to have personal relations. 

The Maine Bar Association has been a potential force 
in the development of our State, in its industrial progress, 
in the making and execution of its law and its sane and 
steady course toward elevated ideals. 

It requires no eulogy from anyone. It occupies with 
dignity the high place it has carved out for itself in the 
history of Maine. Its certificate of membership is a 
badge of honor to any man or woman who possesses it. 

Its greatness may be logically demonstrated by a 
trite observation made by the late John Chipman Gray, 
formerly professor of law at Harvard that, **Great bars 
make great judges." Applying this rule, it is unde- 
niable that the eminent character and high standing of 
our judges of both the State and Federal Courts, places 
it in the front rank of the bars of America. 

(Prolonged Applause.) 

MR. BRADBURY: I think I can say that the 
members of the Association have listened with extreme 
pleasure to the address of Brother Sprague, and I move 
that as an expression of our appreciation of his illuminat- 
ing and exhaustive address a vote of thanks be given to 
Historian Sprague. 

The motion w^as adopted by a rising vote. 

PRESIDENT BLANXHARD: Is there any further 
business to come before this session? 
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THE SECRETARY: There is no more business at 
this morning session. Immediately after adjournment a 
photograph will be taken of those present in front of this 
old historic Court House, and I want every one of you 
here to appear in that picture. 

With reference to the banquet this evening the doors 
of the banquet room will be opened promptly at eight 
o'clock, and the first thing will be a picture taken of the 
assemblage; so I will ask you to spread the word. My 
stenographer, Miss Mary Hegarty, you will find in this 
court room after the picture is taken, so that you can 
obtain banquet tickets from her. 

I began two weeks and a half ago to get the names of 
those who would be present. Immediately after the 
notices were sent out there were a number of responses. 
Shall I say that those were the ones who always respond 
earliest? I have held open the guaranty with the manage- 
ment of the Augusta House just as long as I can. I 
think that I can take care of practically all that have 
now come in up to twelve o'clock. Within the last day 
or two I have had my troubles, and there were a number 
of them heaped on my desk this morning at nine o'clock; 
so that you can see the difficulty that I am up against. 
I am going to do the best I can for you. Those who have 
sent in their names will be given the first chance, and 
we will try to work out the rest in an eminently equitable 
manner, and I hope it will be an eminently satisfactory 
manner. I tell you, gentlemen, that you are going to 
have a good time at that banquet. (Applause.) 

The meeting this afternoon will be in the Hall of the 
House of Representatives at 2.30 o'clock. 

We have had many kind friends for our Association 
for this meeting. I want to call your attention to the 
very beautiful programme which has been gotten up 
for us with the compliments of the National Surety 
Company, of which L. C. Tyler & Sons of Bangor are 
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agents. We appreciate their courtesy. They sent a 
messenger here this morning with them. This is one 
of those little things that add so much to the attractive- 
ness of the meeting and help so much the finances of 
the Association. 

MR. MERRILL: I move that the thanks of the 
Association be extended to the National Surety Company 
and L. C. Tyler & Sons, their agents, for furnishing us 
the programmes for this meeting. 

So voted. 

CHIEF JUSTICE CORNISH: I am not a member 
of this Association, but I wish to say that Justice Braley 
of the Supreme Court of Massachusetts is here as the 
guest of the Association, and he would be very glad to 
meet all the members of the Bar personally who are 
here this morning. (Applause.) 

On motion, voted to adjourn to meet in the Hall of 
the House of Representatives at 2.30 o'clock P.M. 
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Afternoon Session in tlie Hall 
of tlie House of Representatives 



At 2.30 o'clock President Blanchard escorted Judge 
Hale and Chief Justice Cornish to the Speaker's desk 
amid applause, all arising, and opened the afternoon 
session. 

THE PRESIDENT: Gentlemen of the Maine State 
Bar Association: the hour has arrived to which this 
meeting was adjourned. 

Maiine is indeed proud of the distinguished jurists 
that she has called to her own bench and has given to 
the Nation. We have with us this afternoon one of 
those gentlemen. It gives me great pleasure to intro- 
duce a gentleman who will speak upon **A Century of 
the United States Court in Maine," Mr. Justice Hale 
of the United States District Court. 

(Prolonged applause, the audience rising.) 
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A CENTURY OF THE FEDERAL COURTS IN 

MiUNE 

Mr. President, Brethren of the Maine Bar Association: 

I thank you for asking me to tell you an old story, 
the story of a Century of the Federal Courts in Maine. 
It is a story of law>'ers; and a story of la\\^ers cannot 
help being vivid and vital to you and me, even though 
tamely told. It is a book of beginnings. And the 
beginnings of things have an appeal to thoughtful men. 

These beginnings are not so very long ago. The 
horizon is almost in sight. A century is but a span; even 
when measured by human lives. Men whom many of 
us have known and loved were in the convention that 
made our constitution, and launched our State upoji the 
sea of service and achievement. And then, only a little 
beyond the State horizon, the new National Govern- 
ment comes in view; and the Federal Constitution 
fixes the starting point of our subject. 

Article Three of the Constitution of the United States 
provides : 

"The judicial power of the United States will be 
vested in one Supreme Court and such inferior courts 
as the Congress may from time to time ordain 
and establish. The judges, both of the Superior 
and inferior courts, shall hold their offices during 
good behavior* * * *." 

By the Act of September 24, 1789, Congress divided 
the United States into thirteen judicial districts: 

**One to consist of that part of the State of Massa- 
chusetts which lies easterly of the State of New 
Hampshire, and to be called the Maine District." 

The Act of 1789 provided further that there be a 
court called the — 
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"District Court, in each of the districts, to con- 
sist of one judge who shall reside in the district, to 
which he is appointed, and shall be called a District 
Judge, and shall hold annually four sessions * ♦ * * 
in the following named places; to wit, in the District 
of Maine, at Portland and Pownalborough, alter- 
nately, beginning at the first." 

The same Act divides the Districts — except Maine and 
Kentucky — into three circuits. The Eastern included 
New Hampshire, Massachusetts, Connecticut and New 
York; the Middle, New Jersey, Pennsylvania, Dela- 
ware, Maryland and Virginia; the Southern, South 
Carolina and Georgia. (North Carolina and Rhode 
Island had not yet adopted the Constitution, and Ver- 
mont was not yet a State.) 

In Maine, though made a separate District with a 
'district Court, no Circuit Court was to be held. The 
District Court was to exercise the Circuit Court juris- 
diction, except appellate, which was given to the Cir- 
cuit Court in the Massachusetts District. 

Two Supreme Court Justices, and the District Judge 
in each District, were to hold the Circuit Courts, any 
two of the three to be a quorum. 

The Supreme Court Justices divided themselves, two 
to each Circuit, but the two who were assigned to the 
Southern Circuit complained that they had more than 
their share of travel; and an Act of April 13, 1792, pro- 
vided that the Justices should take this circuit in turn. 
This arrangement in substance lasted until Jefferson's 
Congress, 1801, after overthrowing the new Circuit 
Court established by the FederaHsts in 1800, provided 
for an assignment of each Supreme Court Justice to a 
Circuit, to hold the Circuit Court in each District with 
the District Judge. In 1820 an act was passed reorganiz- 
ing the Circuit Court. It provided that Rhode Island, 
Massachusetts, New Hampshire and Maine were to 
constitute the First Circuit. In addition to the Circuit 



74 AFTERNOON SESSION 

Courts holden in the Circuits, it provided that there 
should be holden annually two Circuit Courts within and 
for the District of Maine by the justices of the Supreme 
Court residing in the Circuit, and the District Judge 
of Maine ; providing, also, for the times and places of hold- 
in the terms. The First Circuit is, to this day, con- 
stituted as it was by the Act of 1820, except that, in 
1915, Porto Rico was added to the Circuit. 

The record of the District Court of the Maine Dis- 
trict in the First Volume, on the first page, begins with 
the recital of Judge David Sewall's commission from 
George Washington. The commissions of all the Federal 
Judges, since that time, have followed the precise lan- 
guage of Judge Sewall's commission. The first term of 
the District Court in Maine was held on the first Tues- 
day (the first day) of December, 1789, in Portland. 
The oaths were administered to the judge, the marshal, 
the district attorney, and the district clerk. The second 
term was held at Pownalborough, in March, 1790. 
At the June Term, in 1790, at Portland, a grand jury 
was summoned for the first time. Deacon Benjamin 
Titcomb was its foreman. Two trial juries were sum- 
moned. The first case tried was a civil case, a pro- 
ceeding by the United States against George Tyler of 
Deer Isle for smuggling "one barrel of West India rum, 
and one bag of brown sugar, being articles of foreign 
growth and manufacture." The jury found against 
Tyler, and found the value of the proprety to be $400. 

The Court then proceeded to try Thomas Bird for 
piracy and murder, or, as the indictment read, for "pirat- 
ically, feloniously, willfully, and of his malice, making 
an assault upon John Connor, on the high seas, and for 
killing and shooting him with a gun." The trial was 
begun in the State Court House; but, on account of the 
large number of people in attendance, it was adjourned 
to the First Parish Meeting House, where it was con- 
cluded. Bird's associate, Hanson, was acquitted. Bird 
was convicted and afterwards executed by hanging on 
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Raggett's Hill. His case was the first capital case 
ever tried in a Federal Court in the United States. His 
execution was — so far as I can find — the first execution 
of a criminal, convicted in a Federal .Court. This 
trial of Bird is one of the most celebrated trials in a Maine 
Court. In the Historical Society Records Joseph Wil- 
liamson has a paper describing it and other capital 
trials in Maine before the separation. 

In 1778 Congress assumed appellate jurisdiction of 
all maritime causes, dividing Massachusetts into three 
districts, Southern, Middle and Northern; the last 
embraced the three eastern counties, York, Cumberland 
and Lincoln, and acquired a distinctive name, the "Dis- 
trict of Maine," which it retained until the separation. 
The judge of this district was Timothy Langdon, Esq., 
a law^'^er of eminence, who lived at Wiscasset; Nathaniel 
Thwing of Woolwich was Clerk. The General Court 
of Massachusetts conceded the jurisdiction to Congress, 
and authorized an appeal from the State Courts to that 
body whenever the subject of a foreign power in amity 
with the United States claimed a vessel or cargo captured 
or libelled, unless the claimant chose to waive the right 
of appeal and have a trial in the State Court. The 
judges of the maritime courts were judges in admiralty; 
and all persons charged with piracy or felony upon the 
high seas were try able by any two judges of the State 
and the Admiralty Judge residing within it. 

In 1787 Judge Sewall, sitting in the Maine District 
Court was one of three judges — Mr. Justice William 
Cushing presiding — ^who tried a memorable murder 
case in Lincoln County, in the Pownalborough Court 
House; and Williamson gives this interesting incident 
that Rev. Jacob Bailey, a celebrated Episcopalean 
Minister, writes from Pownalborough: "We have a 
man in jail for murder * * * The prisoner has no 
chance for his life. Since my residence here, 1760, five 
or six murders have been committed on the Kennebec 
River, and neither the murderers nor the persons killed 
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ever frequented any divine worship." Nobody who 
did not go to meeting had any chance for his life in a 
murder trial in Maine in those "good old times." 

In June, 1792, the case of the United States against 
Skinner was tried before Judge Sewall for fitting out a 
ship and importing thirteen slaves from Africa. And so 
it appears that here, in the Federal Court, in Portland, 
within little more than a century, there has been a trial 
and a judgment against Portland men, for prosecuting 
the slave trade. 

In 1789, 'during the first year of David Sewall's life 
as District Judge, another Maine man was appointed 
to a great judicial office. So fleeting is the memory of 
honored names that we almost forget that William 
Gushing, Associate Justice of the Supreme Court of the 
United States, from 1789 to 1810, was for fifteen years 
of his life a Maine man. He settled in Pownalborough 
about 1760. Maine was then a wilderness; the in- 
habitants of the District then numbered scarcely fifteen 
hundred, scattered along the coast from Kittery to 
Pemaquid. Upon the conquest of Quebec, in 1759, 
the settlement of Maine began to increase, it then having 
obtained some relief from Indian attacks. The County 
of Cumberland and the County of Lincoln were set 
off from York in 1760; Lincoln County embracing the 
whole territory between the Androscoggin and Nova 
Scotia. Pownalborough was the County Seat, named 
for Thomas Pownal, Governor of Massachusetts. It 
included what is now Wiscasset, Dresden, Alna and 
Perkins. Here William Gushing tried cases until his 
appointment to the Supreme Bench in 1789. He was 
quite generally associated in these cases with John 
Adams, who had perhaps the largest docket in Cumber- 
land and Lincoln Counties. Adams had an intimate 
knowledge of Maine, and always took an interest in its 
affairs. It will be remembered that afterwards, in 
1819, he vigorously opposed the separation and wrote a 
memorable letter to Daniel Cony of Augusta, in which 
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he said that, sometime, some ardent politician would 
lead Maine from Massachusetts, and "leave her a State 
below mediocrity in the Union." 

In Flander's "Lives of the Chief Justices," Cushing's 
residence in Maine is chronicled as extending from some- 
time in 1755 to his appointment as Judge of the Massa- 
chusetts Superior Court in 1771. As to his Chief Justice- 
ship, the writer says: 

**As Cushing never actually presided as Chief 
Justice, the reader may doubt whether stricti juris. 
he ever held the office. If, however, he accepted 
the appointment, it is not material to the question 
whether he discharged his duties. He was in fact 
Chief Justice." 

THE EARLIEST MAINE JUDGES 

You have asked me to talk to you about things that 
happened in the century last past. But it does no harm 
to stretch a tough old century; and I have already 
stretched the century so much that I will venture to 
give it another turn; so that I may talk to you of the 
earliest Maine judges — ^judges under the first govern- 
ment ever established within the limits of the Province 
of Maine. Under James the First, in 1623, Sir Ferdi- 
nando Gorges was commissioned by the Council of 
Plymouth as General Governor of New England. He 
was to have jurisdiction over all the territory "between 
the Piscataqua and the Kennebec rivers, and extending 
into the main land to the Great Lakes and the St. Law- 
rence River, known as the '* River of Canada." Rich- 
monds Island was at first the chief place. In 1635 the 
Council of Plymouth resigned its charter into the hands 
of the King, after granting the new patent to Gorges 
over the same territory. For the purpose of establishing 
a new government, Gorges sent over his nephew, Wil- 
liam Gorges, with commissions to Vines, Richard Bonv- 
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then, Thomas Cammock, Henry Joscelyn, Thomas 
Purchase, Edward Godfrey and Thomas Lewis, as judges, 
or, as they were then called, "Councillors." The court 
had legislative, as well as judicial power; it arraigned, 
tried and punished for various offenses. At first it 
sat in the dwelling house of Richard Bonython, at Saco, 
**not far from the shore on the east side of the river;" 
and here a court was opened March 25, 1636. In 1639 
Gorges obtained a charter directly from the King con- 
firming the grant of the Council, and directing that the 
territory **shall forever hereafter be called and named 
the Province or Countie of Maine;" a name bestowed 
in compliment to the Queen of England, a daughter of 
Henry Fourth of France, who was connected by title 
or estate with the Province of Meyne in France. 

Gorges' commission to his new councillors, or judges, 
is dated September 2, 1639. 

Let Willis tell the story: 

"Sir Thomas Josselyn was nominated deputy 
governor, and Vines, Champernoon, Henry Josselyn, 
Bonithon, Hooke, and Godfrey, his councillors. 
Sir Thomas declined the appointment of Deputy, 
and the office was conferred by Gorges on his cousin 
Thomas Gorges, who arrived at his Province in the 
spring of 1640. This was an able board. Thomas 
Gorges was educated at the Inns of Court, and 
was a lawyer. The first and only one, so far as 
we have any knowledge, who resided in the Province 
for the first hundred years after its settlement, 
except one, Thomas Morton, who was driven from 
Massachusetts and came to York in 1644. Vines 
had long experience of the country; he was the 
. steward and confidential agent of the proprietor, 
and had a grant embracing the present town of 
Biddeford, in which he resided. Champernoon was 
a nephew of Sir Ferdinando Gorges, and was of 
an ancient family in the county of Devon. Henry 



ADDRESS OF JUDGE HALE 79 

Josselyn had been in the country from six to nine 
years, was of good family, the son of Sir Thomas 
Josselyn of Kent, and was placed in responsible 
positions as early as 1634 in New Hampshire and 
Maine and continued to sustain his character in 
various fortunes, as a prominent actor in our pro- 
vincial affairs, until after his death in 1682. Boni- 
thon was here in 1632 as one of the grantees of the 
territory on the east side of Saco River, now em- 
braced in the town of Saco. He was a man of 
energy and enterprise and strenuously opposed 
the extension of the Massachusetts jurisdiction 
over this province in 1652, and the following years, 
for which he was proscribed. Wm. Hooke was 
son of Alderman Hooke of Bristol, England, and 
an early settler of York, as was also the remaining 
councillor, Godfrey, who was connected with our 
poUtical affairs forty years. He was the first to 
occupy the large tract of land at the mouth of 
York River, where was the principal plantation of 
Gorges, on which he expended much money, early 
erecting a manor house and a mill there, and stock- 
ing the place with cattle. Gorges in his "Narrative," 
written in 1640, p. 50, says: *'I have not sped so 
ill, I thank my God for it, but I have a house and 
home there, and some necessary means of profit, 
by my saw mills and corn mills, besides some annual 
receipts sufficient to lay the foundation of greater 
matters, now the government is estabhshed." 

These were the men to whom the Lord Proprietor 
confided the affairs of Maine. They were his court and 
his legislature. Here then we get a glance at the com- 
mon law in Maine, and representative government in 
Maine, in action, almost three hundred years ago. 
Among other things, this court, or legislature, passed 
the first liquor law of Maine. The good natured He- 
brew of the Old Testament Scriptures was right in 
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saying: "That which has been is now, and thai which 
is to be hath already been." The germ of all hquor 
laws was in this old Maine law of March 29th, 1636. 

"It is ordered that any man that doth sell strong 
liquor or wyne, shall suffer his neighbor, laborer or 
servant to continue drinking in the house, except 
men invited, or laborers, upon the working day, 
for one hower at dinner, or stranger or lodger there, 
the said offense being scene by one justice of the 
peace, within his limits, or constable, or proved 
by tew witnesses before a justice of the peace, such 
seller of strong liquor or wyne shall forfeit for every 
offense tenne shillings." 

The Provincial Court or Legislature which enacted 
this Statute had character and judicial significance. 
Williamson says that the Charter of Gorges was a model; 
especially when it became assimilated to Colonial usages 
adopted by Massachusetts in 1691, under the Charter 
of WiUiam and Mary. 

About 1640 the first law suits in Maine were tried 
in this court at Saco; they were suits brought by George 
Cleeve, the founder of Portland, against John Winter, 
the agent of the Trelawney interests. The first suit 
was for damages in dispossessing him of his house and 
land on Spurwink River near Richmond's Island, and 
for other "hinderances and annoyances, moved thereto 
with envy and without demand or title pi-etended." 
The verdict of the jury was the first verdict of a Maine 
jury, so far as history records. Here it is: "The jury 
find for the plaint. The house and land enclosed and 
containing foure acres or thereabouts, joyning with the 
said house, and giving eighty pounds sterling for damage, 
and twelve shillings and sixpence for cost of courts." 

The other suit was of greater magnitude and in- 
volved the ownership and possession of the land which 
is now Portland, then called "Cleeve's Neck,"or"Mache- 
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gonne," which Cleeve held by patent Riven by the Enghsh 
Crown in 1637. Winter claimed it in behalf of the 
Trelawney interests, on the ground of his title of 1631, 
obtained from the Enghsh Crown through Gorges. 
This patent ran to the "River of Casco." Cleeve in- 
sisted that this was Casco Bay; Winter urged that the 
"River of Casco" was the Presumpscot, which made 
his patent include what is now the City of Portland, 
and the land out to, and beyond, Martin's Point. Cleeve 
prevailed. Then followed an attempt on the part of 
Winter to impeach the jury. Some portion of the 
controversy was finally referred to Referees. Cleeve 
won in the end, and established his right to Machegonne, 
or the Portland Peninsula. 

In this provincial court, held in a little house in Saco, 
nearly three hundred years ago, an English tribunal 
settled competently and forever questions vitally affect- 
ing the territory and the history of Portland. 

Other matters grew out of these suits. At the instance 
of Cleeve, Winter was charged in various indictments 
with "Keeping down the price of beaver, and keeping 
up the price of liquor." Then followed the long hostihty 
between the Cleeve interests and the Trelawney in- 
terests. 

The first Maine court imposed taxes and tried for all 
crimes. In 1645 it adjudged one John Bonython, the 
son of one of the first Commissioners, to be an "outlaw 
and rebel, no longer under His Majesty's protection," 
and ordered, "if he should be taken alive, he should be 
taken to Boston to undergo some extraordinary ani- 
madversion." 

Under Cleeve the court was held at Black Point, by 
Cleeve himself, with Henry Josselyn and Robert Jordan, 
who married the daughter of Winter. 

Robert Jordan was the first Episcopalean minister 

who had a career in Maine; he was an English land 

owner, and politician, and the precursor or a large body 

of sturdy men and women all over the Country. All 

6 
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the Jordans are his descendants. So were Chief Justice 
Peters and Chief Justice Wiswell. He was also the 
ancestor of the wife and children of the writer of this 
paper. Robert Jordan was a devout churchman and 
Royalist, and was never reconciled to the Massachu- 
setts Government. He was finally compelled to leave 
Maine, and established his residence at Great Island, 
now Newcastle, New Hampshire. By his will, he left 
"broad lands" to his wife Sarah, and to his sons Domini- 
cus, Jedediah and Samuel. 

Let us take a look at the life of Maine when David 
Sewall was made judge, in 1789. According to Wil- 
liamson, the population was about 96,000 souls. The 
increase was quite rapid from this time. In 1800 the 
census showed 151,179 inhabitants, and, at the time of 
the separation, 298,335. The Government by Gorges 
had long since passed. This royalist regime presented 
many features of strength and of interest; but, in the 
progress of Democracy, it had given way to the more 
liberal Government of the Massachusetts Bay Colony. 
Everything was at a low ebb. Maine was suffering from 
the war. It was still provincial and unsettled. Within 
only about a half century the last battle with the In- 
dians had been fought at Lovewell's Pond. Portland 
was a little country village of three thousand people. 
The State itself was merely a secular aspect of the church. 
The annals of the church were the annals of New Eng- 
land. It has been well said that, in his history of Maine, 
Governor Sullivan always defined a town by the name 
of the pastor as infallibly as we identify Stratford-on- 
Avon with Shakespeare, or Rome with the Caesars. 
Education was for the purpose of enlarging the useful- 
ness of the clergy. Harvard was chartered, in 1639, to 
supply primarily ministers of the Gospel; and, as late 
as the creation of Bowdoin, in the last stages of the 
Eighteenth Century, this idea prevailed. And so the 
histor>^ of Maine up to that time, was the history ot 
ministers. The town voted on all matters pertaining to 
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the church. As late as 1803, the town of Turner voted 
in town meeting to settle Rev. Charles Turner, provided 
he will preach for four dollars and fifty cents a week. 

Judge Sewall's term marks an era in Maine. When 
he began his service as District Judge, Maine was a 
province and part of a system of Church and State. 
When he left his office, Maine was just becoming a 
State. The Constitutional Convention soon followed. 
Judge Sewall's conduct of his office was one of the means 
that led to the separation; for it showed the individuality 
of Maine as a district; it got the people of Massachusetts 
familiar with the fact that there was a district of Maine, 
and that cases were being tried here and that law was 
being competently administered. 

It is a good time now to give a glance at the frame in 
which the Courts were set at the time of the separation. 
When Maine became a State, in March, 1820, she was 
the twenty-third State in the Union. There were 236 
corporate towns, but no cities. 

It is well to get before us a picture of life in Maine 
a hundred years ago; it w^as a strange mixture of comfort 
and poverty; life had not far advanced beyond Colonial 
conditions. The houses were poor and small; almost 
all were cottages or "story and a half" houses; although 
there were some more pretentious dwellings. The fluted 
pillar appeared as a part of two or three Colonial man- 
sions, at the entrance of which were the exquisite "fan- 
lights" over the paneled front door. There were no 
street lights, and no sidewalks in Portland. The traveler 
by night carried a lantern, and, sometimes, was helped 
along his way by a good friend hanging out a light at 
his front door. People did much of their journeying on 
horseback, the women sitting on "pillions." The horse- 
block appeared in front of all the meeting-houses. The 
lumbering stagecoach served the public. 1787 marked 
the advent of this crude form of conveyance and the 
Concord coach did not appear until 1828. Steam and 
electricity, the two great discoveries which made a 
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greater change in the habits of men than anything which 
had ever happened, were still far in the future. The 
winds still bore the traffic of the world across the great 
ocean. Fulton*s steamboat had toiled up the Hudson 
in 180V; but no steamboat appeared in Maine for more 
than a decade. It was not until 1842 that a steam rail- 
road began to operate between Portland and Portsmouth, 
ten years behind the first operation of a steam railroad 
in America and twelve years behind the first steam car 
that sped from Liverpool to Marichester, in England. 
The electric telegraph did not come until 1835. 

Down to the Revolution the old Indian trails had 
been the only roads. Broadened for horse-back riders 
a little later, they became the general avenues of com- 
munication. A few years before the separation, the 
Massachusetts General Court had provided five turn- 
pikes for the Maine District; one of these ran from Fal- 
mouth around the marshes, and over "Scottow's Hill." 
Over this turnpike, so far as it went, a rough, crude 
stage, a covered vehicle, in 1818, began to make its trip 
between Portland and Portsmouth, and so on to Boston. 
The traveler took this mail stage leaving Portland at 
two o'clock in the morning, having been roused by the 
post-man's horn an hour earlier. He reached Boston 
that evening at ten, if he was lucky and if the roads had 
not been made impassable by rains. He paid ten dollars 
for his fare. On the roads east of Portland conditions 
were still more uncomfortable; and the time when stages 
would arrive was very uncertain. Four-wheeled carriages 
were almost unknown, although there were ten of them 
in Portland at the time of the separation, and about 
ninety covered chaises with thoroughbrace springs. The 
doctor made his rounds in a gig. The shoemaker took 
his bench and kit of tools to the home of the citizen, 
and remained, in the household until he had made the 
footwear for the family. Life was not complicated. 
Plain people lived plainly. The source of local history 
was James Sullivan's History- of Maine, printed in 1795. 
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Jesse Appleton and William Allen, both presidents of 
Bowdoin, were writers of verse and prose. Enoch Lincoln 
had published his fine poem The Village, in 1816. Long- 
fellow and Hawthorne and Willis were boys in their 
teens. John Neal, of Portland, was perhaps the best 
known Maine writer at the time, both of prose and 
verse. We realize how short the century has been when 
we think that John Neal was a stalwart and familiar 
figure in the streets of Portland within the memory of 
many of us here. 

In those crude times how did it happen that there 
were Maine men fitted to do the constructive work of 
organizing the new State of Maine and of fulfilling the 
great duties put upon them? It did not merely happen. 
To aid the funds of Bowdoin College, and of five acad- 
emies incorporated in Maine, the General Court of 
Massachusetts, up to the year 1797, had made many 
liberal grants of the public lands of Maine; each grant 
being limited to half a township, and given only to 
such objects as had received substantial funds from 
private donations. From similar sources came endow- 
ments of certain so-called grammar schools in several 
towns of Maine. The town of Turner was an example. 
Hence the Maine country Academy and the Maine en- 
dowed High School. These institutions gave an educa- 
tion to the early judges of Maine 'courts. State and 
Federal, as well as to all the men who made the State 
memorable, one hundred years ago and for half a century 
afterward. Fryeburg Academy was an example. There 
Daniel Webster taught, just after he left college. Many 
other famous men of his time taught these academies. 
So did the lawyers and judges of the next three or four 
generations of men. Some of our present judges were 
eminent teachers in these seminaries of learning. Many 
of us got our early training in them. I cannot conceive 
what the State of Maine would have been without those 
academies. Modern educational methods, with their great 
problems of giving the wider training to masses of men, do 
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not perhaps so much need the country Academy. But we 
must not forget what the Maine courts owe to the old 
academy. It had no narrow rules that kept the bright 
boy back on the line with the dull boy. The laggard 
got help and courage; the scholar "swept through his 
lessons hke a devouring flame'* and fitted for college or 
prepared himself to become a school ' teacher, so that he 
could earn money to put himself through college without 
depending upon the narrow means of his father. The 
young men and women went to those schools to learn. 
Their minds were wide open for knowledge. The Acad- 
emy was, in fact, and not in mere poetic fiction, a temple 
of learning. The teacher was the "priest who fed the 
sacred fire." 

But the Academy could not have done its work 
of ministry to the lawyers and judges and gover- 
nors and senators of the coming century if it had not 
been for the district schools. Here every boy got his 
start; here the dullest boy from the farm digged out his 
lessons in the winter as doggedly as in summer he had 
digged the rocky soil; and the boy with the quicker mind 
got enough in the few short terms of the winter school 
to fit him for the academy. And so our fathers and 
grandfathers got their education. The country academy 
and the district school are not mere history. They are 
not dead flowers in an old book. They are mile-stones. 
They are monuments. 

In later years, I have, with the deepest reverence, 
turned the worn and mouldy pages of the reading book 
that my father studied in the old red district schoolhouse 
at the foot of the hifl. The reading book was literature; 
it was about all the literature that he had before him 
in his youth. No man can understand the men of 1820 
without looking at the district schoolhouse, with its 
quaint maxims scrawled upon the walls; its high, narrow 
seats, and awkward, angular desks; its great smoky 
chimneys and floors worn with the tramp of rough-shod 
feet; its wood-shed littered with logs and chips, and 
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the open door battered by the winds of years and look- 
ing out upon the snowy hills of winter, and, in summer, 
upon the green fields full of buttercups and strawberries. 
Here in the district school the college touched and taught 
the outside world. The young collegian (as he was 
always called) kept the winter school, boarded around, 
and got his life-long hold upon the institutions of his 
country; he gave good pay in return. All of the boys, 
even down to our time, got their start in fitting for 
college in the lessons, after school from these young men 
from Dartmouth, Bowdoin and Waterville. 

In "Snow Bound," Whittier — you remember — has 
made the teacher of the winter school immortal. He 
describes the school master as part of the household 
around the open fire, in the intimate home scene of a 
winter evening: 

"Brisk wielder of the birch and rule. 

The master of the district school. 

Held at the fire his favored place; 

Fresh hued and fair where scarce appeared 

The uncertain prophecy of beard. 
* * * )ft 

Large brained, clear eyed, of such as he 
Shall Freedom's young apostles be." 

In this view of the educational advantages of our 
early judges I have perhaps made a little detour. But 
I am now back on the State Road. 

In telling the story of a century of Federal Courts in 
the State of Maine, I shall have to tell, as briefly as I 
can, a personal story of five men who sat as Judges in 
the District Court, and of two more in the Circuit Court. 

THE DISTRICT COURT 

In 1789 Judge David Sewall received from President 
Washington his commission as district judge. He sat 
for twenty-nine years, and resigned in 1818. He was 
born in 1735 at the town of York, then sometimes called 
by the Indian name of "Quack;" named York by Levett. 
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Mr. Sewall graduated from Harvard in 1755, a classmate 
of John Adams. At the time of his appointment he 
had already been, since 1777, Judge of the Massachusetts 
Superior Court of Judicature, the Court of final resort 
in Massachusetts, which changed its name in 1780, to 
the Supreme Judicial Court. 

The Sewall family descended from an old English 
family, and had been well known since the time of the 
Norman Conquest. Henry Sewall, in 1607, was a linen 
draper of Coventry, said by the town records to be a 
"prudent man" and of "great estate," His son, Henry, 
came to Newbury, Massachusetts, and made his home 
there in 1635; Henry's grandson, Samuel Sewall, the 
father of David, settled in York. He was one of the 
justices of the court of the Province of Maine, under the 
charter of William and Mary, in 1691. He became 
Chief Justice of the Superior Court of Judicature of Massa- 
chusetts. He was the ancestor of Samuel, an eminent 
Chief Justice of the same Court, who died in 1814, 
while he was holding court in the District of Maine at 
Wiscasset, where his grave may now be found. The 
monument commemorating his memory has recently 
been restored, at the instance of two of his successors 
in office, Chief Justice Cornish of Maine and Chief Justice 
Rugg of Massachusetts. 

During 148 years of the judicial history of Massa- 
chusetts as a province of the Crown, and 84 years as a 
Commonwealth, the Sewall family held seats upon the 
Bench of Massachusetts; and two of that name have 
been Chief Justices. 

The records of the Maine Historical Society show that 
Judge David Sewall was a "learned and upright judge, — 
a man of great benevolence, unassuming in his deport- 
ment, sociable and amiable in his manner, and of great 
purity of character;" and that his name may well be 
associated with the great men whom the County of 
York has produced: Preble, Sullivan, Holmes, Shepley, 
Clifford, Howard, Apple ton, Goodnow, King, Thatcher 



ADDRESS OF JUDGE HALE 89 

and Mellen. He did his part as a citizen of Maine. 
For many years he was President of the Board of Over- 
seers of Bowdoin College, and active in all matters per- 
taining to the college. Bowdoin students are still 
receiving his benefaction in the Sewall Prize. His 
portrait is in the college library. He was recognized as 
one of the most prominent citizens of Maine. Before 
he went upon the bench he was one of six lawyers who 
were raised to the degree of barrister by the Honorable 
Benchers of the Inner Temple of London, the others 
being John Gardiner, William Gushing, Theophilus 
Bradbury, David Wyer and WilUam Wetmore. 

Judge Sewall administered his office as district judge 
with distinguished abihty for over twenty-nine years. 
In 1818, at the age of eighty-two, he resigned his judge- 
ship, and was succeeded by Albion Keith Parris, then 
residing in Paris, Maine, a Representative in Gongress 
from the Oxford Gounty district. Judge Parris was 
judge of the district court for four years. He was a 
Maine boy, born at Hebron in 1788, a descendant of 
men who were intimately associated with the early 
history of the Union. His education was typical of 
New England. He spent his early life on his father's 
farm and went to the town schools. He graduated at 
Dartmouth Gollege in 1806, studied law; early in his 
practice was Gounty Attorney for Oxford Gounty; at 
the age of 25 he was a Representative to the General 
Gourt of Massachusetts. In 1814 he was State Senator 
from the Gounties of Oxford and Somerset. He was 
elected to the 14th Gongress of the United States in the 
next year, and was re-elected to Gongress for two terms. 
While a member, at the age of thirty, he was appointed 
Judge of the District Gourt. He resigned in 1822 to 
accept the office of Governor of Maine. He takes the 
palm as a holder of offices. His grandson records in 
the Maine Historical Society Records that: 
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"In 1819 he was chosen a member of the com- 
mission to form a constitution for the New State, 
then seeking admission into the Union, and took 
a prominent part in the proceedings and debates 
of that body. He was afterwards made Judge 
of Probate for Cumberland County, under the 
new regime, and while holding this position was 
nominated as Governor for the State, to which 
position he was elected and entered upon the dis- 
charge of his duties before he had attained the age 
of thirty- three. He was reelected as governor for 
five successive terms. 

"In 1827, he was appointed to the United States 
Senate to complete the unexpired term of John 
Holmes, but had scarcely entered upon the duties 
of his new position when he was appointed Associate 
Justice of the Supreme Court of the State. He 
had occupied this office but a short time when, in 
1836, he was called to Washington by Mr. Van 
Buren, to fill the position of second comptroller of 
the treasury. He continued in the exercise of his 
duties as comptroller for a period of thirteen years — 
through the administration of Presidents Van Buren, 
Harris, Tyler and Polk." 

Tbe records of the Maine Historical Society point out 
with reference to Judge Parris, that, although he was 
a "politician by nature," he found ample time to attend 
to his judicial duties and to the duties the performance 
of which tend to the welfare of the State as well as to 
promote domestic happiness and comfort. He was 
one of the early Trustees of Bowdoin College, serving on 
the board with Prentiss Mellen, Ashur Ware, Ether 
Shepley, Rev. Elijah Kellogg, Rev. Dr. Payson, and 
many others who made the history of Maine in their 
day and generation. 

He made a good judge, although he was not long 
enough on the bench to attain a distinct and distinguished 
judicial career. 
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After the retirement of Judge Parris from the District 
Bench Ashur Ware was appointed District Judge, in 
February, 1822, and held the office until his resignation 
on account of impaired health in May, 1866, after a 
memorable judicial career of more than forty-four years. 
He was a great character in the history of Maine and 
of the Nation. He was born in Sherburne, Massachu- 
setts, in February, 1782; he came to Portland in 1817; 
and, on the formation of Maine, he was the first Secretary 
of State. He had already been an editor of a political 
paper in Boston, and afterwards was editor of the Eastern 
Argus. His editorials upon the files of that paper are 
now eagerly read; they are not in the "editorial dialect;" 
they are upon a lofty plane and are well within the 
realm of literature. In his review of the History of 
Maine, in the collections of the Maine Historical Society, 
Joseph Williamson says that Maine literature was hard- 
ly born before 1820, and that Judge Ware's preface to 
the First Volume of Maine Historical Society Collec- 
tions gave an impetus to historical study, and was the 
foreword, not only of Maine history, but of Maine 
literature. It is a matter of note that, when he was 
appointed, his selection was made because he was a 
hterary man and had been a politician in two states. 
What reputation he had was acquired in partisan con- 
troversy; he had little or no experience as a lawyer, 
and he was called to fill the position in which men of 
national reputation had left their mark. But Judge 
Ware was fully equal to ' the work before him. His 
profound, scholarly mind found a fitting field in the 
great work of admiralty and maritime jurisprudence. 

The law of the sea upon which he was called to pro- 
nounce had received little attention from the Courts. 
Peters and Bee were the only reports of the decisions of 
the District Courts of the United States. Judge Ware 
was compelled, therefore, to depend largely upon his 
own resources and upon direct reference to the maritime 
codes, and the ancient laws of the sea. The work ap- 
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pealed to his scholarly mind, and to his imagination. 
Judge Story has said: "The admiralty court, if it 
be not of immemorial antiquity, as Lord Coke supposes, 
it is almost certain that its origin can be safely assigned 
to some anterior age." 

Judge Ware loved to trace this Court of Admiralty 
back to the age of Edward First, earlier than 1300, to 
the time when the Court of the Lord High Admiral of 
England was held first on shipboard, as the old records 
have it ''veto levato;'' to follow its more permanent usage by 
Edward Third, before 1400, and the record of its trials 
in accordance with the laws of Oleron, and the procedure 
of the civil law; and to cite the **Black Book" of the 
Admiralty. He recognized it as the Court of the Sea, 
originally held within the ebb and flow of the tide; a 
court having within its scope the commerce of the world 
and not to be administered upon the artificial maxims 
and principles of the common law. It was left to Judge 
Ware to become a pioneer in maritime law. He had to 
determine the natural principles of law applicable to 
each case as it arose. The English decisions in admiralty 
were rare and were only partially applicable to this 
country where we had given our admiralty courts a 
more liberal jurisdiction. The bent of his mind in- 
clining him to mathematics made him exact in his appli- 
cation of legal principles. His taste for theological 
studies had promoted his instincts of justice; the pure 
and ethical standards by which he regulated his life 
prompted him to mark sharply the boundaries between 
right and wrong, and to detect every form of fraud or 
oppression. He contributed more than any other Ameri- 
can judge, yes, perhaps even more than Judge Story, — 
to make Admiralty law a science. Hence his work be- 
came of world-wide importance. His opinions are the 
standard of authority. The two volumes of his reports 
are cited wherever in the world maritime law is brought 
in question. We are indebted to the collections of the 
Maine^Historical Society for ample sketches of his life 
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by Mr. Talbot, Judge Fox and others. His life was 
simple and adverse to notoriety. No religious zealot 
was more unworldly. By taking thought he did not 
try to add a cubit to his stature. He looked with con- 
tempt on anything which would bring publicity to the 
judicial office. His face made a winning appeal to human 
sympathy in his extreme old age; even after his mental 
powers were dimmed and failing; it was the face of a 
philosopher and a poet. Judge Symonds used to say 
that the world of lawyers will remember Judge Ware 
long after the rest of us are forgotten. 

After the death of Judge Ware, Edward Fox was ap- 
pointed Judge in May, 1866, and served until his death, 
in December, 1881. He was a graduate of Harvard 
College in the Class of '34, and of the Cambridge Law 
School in 1837. After a useful and conspicuous career 
at the bar, upon the elevation of Judge Appleton to the 
Chief Justiceship, in 1862, he was appointed a Justice 
of the State Court. He retained the position, however, 
only about a year, and resigned it to resume his large 
practice in the courts. He was an advocate of remark- 
able vigor and success. In paying an eloquent tribute 
to the judges who had sat in the United States District 
Court, Mr. Tabot said of him: "Here Fox curbed that 
eager and polemic spirit which was wont to sweep all 
obstacles before it in the forensic contests of the bar." 
He was well prepared for the duties of the judgeship, 
having had great experience as an advocate; of mature 
years, about fifty-three; with a fondness for study and 
for judicial research. He had what some philosopher has 
called the best preparation for judicial work — the desire 
to seek, patience to doubt, fondness to meditate, slow- 
ness to assert and readiness to reconsider. I remember 
an instance illustrating his ability to reconsider. A 
case was heard before him without a jury, involving a 
sharp contention on figures, and where there were many 
complications in the application of the law to the facts. 
At the close of the arguments, he at once began to read 
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a carefully prepared opinion on the questions involved, 
but said: "During the argument I have had occasion 
to revise my findings three distinct times on important 
matters," and he showed us his notes which fully veri- 
fied what he had said. He was a man of strong convic- 
tions, and did not hesitate to express sharply his views 
upon questions before the jury. I remember once telling 
him that a judge in the State Court had enforced his own 
views upon the jury in such a manner as to take away 
my chance of obtaining a verdict. He put on a serious 
look and said: **0h, it is very wrong for a judge ever 
to enforce his own view." 

Mr. Lodge has said that there w-as a great deal of 
sound truth in Byron's remark to Mitford: that, 
"having named his sins it is but fair to state his virtues, 
learning, research, wrath." And then Mr. Lodge adds: 
"I call the latter virtues in a writer, because they make 
him write in earnest." Judge Fox did his work in earnest. 
He had learning, research and wrath. He did not hesi- 
tate to use the last named virtue whenever he thought 
the case indicated it. But, with his strong sense of 
justice, he never used wrath to wrong a human being. 
With some austerity of manner, he possessed a kind 
heart and strong human sympathies. He died suddenly 
while engaged in the trial of a case. After charging the 
jury late in the afternoon, he seemed, in the evening, 
to be in his usual health, except for some sUght discom- 
fort from indigestion; but was seized in the night, without 
premonition, and died immediately from heart disease. 
He is the only district judge who has died during his 
term of office. 

He was succeeded by Nathan Webb, who w^as appointed 
in Januar>^ 1882, arid served until July, 1902, when he 
resigned from failing health. 

Judge Webb was born in Portland in 1825. He 
graduated at Harvard in the Class of '46, in the class 
with Senator George F. Hoar of Massachusetts. He 
had a long experience at the bar, serving as county 
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attorney of Cumberland County from 1865 to 1870, 
and District Attorney of the United States from 1870 to 
1878. He was a distinguished advocate. Possessed of 
remarkable clearness of thought, and power of expres- 
sion, he made a practice of daily study of the classics 
even up to his last years, and always urged upon the 
young lawyers the necessity of filling their minds with 
the reading of history and general literature. He attrib- 
uted Judge Ware's success in his work to his classical 
training. In an address to the Circuit Court upon 
Judge Shepley, he called attention to the scene in Scott's 
novel where Guy Mannering went up to Edinburgh 
to consult Counselor Pleydell; he found the rare old 
lawyer, of quaint speech, of kindly companionship, and 
of good reading; when he came to his professional inter- 
view, the quaint old philosopher led Mannering through 
his straitened hall and poorly furnished drawing room, 
into his ample library; there he showed him, piled to 
the ceiling, the best editions of the best authors, and 
said: "These are my tools of trade. The lawyer 
without literature and history is a mere mechanic; he 
is nothing better than a mason; with these he may make 
some profession to be called an architect." 

Judge Webb's choice vocabulary came in great 
measure from his study of good literature. In 1877 
while District Attorney, he tried the case against the 
railroad engineers, who were indicted for combining to 
obstruct and delay the United States Mails, and to 
effect this obstruction by means of a strike. The case 
aroused him, and set his whole spirit ablaze. In his 
argument he pictured these engineers, leaving their 
duty, and by their selfish action bringing danger to the 
public and contempt upon themselves. The case pre- 
sented a construction of the law hitherto unknown in 
the courts. In every tone of his voice he showed his 
purpose to have justice done in that court, anc^ to have 
guilty men brought to judgment. It would have re- 
quired a very bold, or a very stolid, jury to refuse him 
a verdict. 
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While upon the bench his decision was often rendered 
as soon as the case ended, while his mind was fully aglow 
with the case and every incident of it in his mind. At 
such time his statement of the case, his grouping of the 
testimony, the delicate precision of his choice of words, 
made a memorable presentation of the subject. Such 
decisions showed the bent of his philosophic mind, and 
his power of vivid statement. He did his work modestly 
without seeking notoriety, and without any assumption 
of superior learning. He gave his opinions and de- 
cisions in his own simple English so that they became 
models of statement. Of him it may be said, as of Mr. 
Langdell : 

"That the study of the law by precept and example 
was not mere letter — worship of authority; he did 
not treat his conclusions as something to be settled 
by the enumeration of decided points. At the root 
of all his work and making his criticisms vital as 
well as keen was the conviction that although 
judicial decisions are, in our system, the best evi- 
dence of the principles, yet not all decisions are 
acceptable, or ultimately accepted, the touchstone 
by which particular decisions have to be tried 
being principle." 

His style was direct and simple. He had no tricks of 
speech; he did not strain for figures or for epigrams; 
he did not approach his position by "stealthy parallels;" 
he was too sincere and serious to employ cheap decora- 
tions of speech. He went straight to the point. Judge 
Webb's directness of speech led logically to the use of 
wit. Emerson has defined wit to be the "genius of the 
unexpected." I recall an instance of a flash of the un- 
expected in a case in the State court, which came to my 
personal observation, not many years before Mr. Webb 
was called to the bench. During the progress of the 
trial a very good lawyer for the plaintiff took much 
time in taking down evidence. At last Mr. Webb, who 
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appeared for the defendant, could stand the delay no 
more, and rather impatiently said: "May it please the 
Court, I object to the interminable delay caused by the 
learned counsel for the plaintiff," to which the counsel 
for the plaintiff replied: "Oh, may it please the Court, 
I am proceeding as rapidly as possible; you must re- 
member that I take minutes." "Minutes" returned Mr. 
Webb, "you take hours." 

Judge Webb's career was a memorable one and is 
held in the loving memory of many who are here present. 

THE CIRCUIT COURT 

George Foster Shepley was the first Maine man to 
be Circuit Judge. Soon after the close of the war of 
the Rebellion, the business in some of the circuits had 
so increased that it became no longer possible that the 
labor of sitting on appeals with a District Judge could 
be performed by a single judge who was also charged 
with the performance of duties devolving upon justices 
of the Supreme Court. Congress, therefore, provided 
for the appointment of one Circuit Judge for each of 
the nine circuits; and, in December, 1869, Mr. Shepley 
received the appointment for the first circuit. 

He was of fortunate birth, the son of Ether Shepley, 
of Portland, who, at the birth of his son George, was 
thirty years old. The history of Ether Shepley, up to 
that time, had been a part of the history of the old 
Commonwealth in which he was bom and had held high 
office, having been a member of its House of Representa- 
tives and a deliegate to the Constitutional Convention 
which created the State of Maine. He was afterwards 
a United States Senator from Maine, serving from 1833 
to 1836, and then resigning from the Senate to become a 
Justice of the Supreme Judicial Court of Maine, and, 
seven years later, its Chief Justice, — the fourth Chief 
Justice of Maine. He was a memorable man in Maine 
history. 

7 
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I shall never forget how the venerable Chief Justice 
impressed me, when I was a young man, as I saw him 
about the streets of Portland or walking up the aisle 
to the head of his pew in the State Street Church. He 
was then enjoying his long term of retirement, and was 
the foremost citizen of Maine. 

In an address before the Historical Society, in 1878, 
Gov. Washburn alluded to Judge Shepley's primacy 
among our State worthies. 

In a striking memorial of Chief Justice Shepley, Llewllyn 
Dean, formerly of Portland and afterwards of Washing- 
ton, writes of him as the good, great man of Maine, not 
as a mere "mouther of religious phrases, but constantly 
illustrating the vitality of religion." Mr. Dean points 
out that Judge Shepley and Rev. Dr. Edward Payson 
were born about the same time and were friends in Port- 
land. This was at a time when Portland was a country 
village on the border, and when municipalities were 
just ceasing to vote on the settling of ministers. When 
Maine was in its making, these two men helped to start 
its history in the right direction. 

Judge Shepley lived to the 'age of eighty-eight and 
died in 1877, only a year before the death of his dis- 
tinguished son, George. 

George F. Shepley graduated at Dartmouth in 1837, 
and received his education in law at Harvard Law School. 
He was engaged in the practice of his profession in Bangor 
from 1840 to 1844, when he returned to Portland and 
entered upon a successful practice. He was District 
Attorney from 1853 to 1861, the position which his 
eminent father had occupied from 1821 to 1833. His 
fame as an advocate is still a part of the history of the 
Cumberland Bar. 

Judge Clifford said of him: 

"From the character of his mind, which enabled 
him to perceive the truth without much investiga- 
tion, and to discriminate error from fact without much 
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labor, he was admirably adapted to the detection 
of obscure and well concealed weaknesses or fallacies 
in a narrative of alleged facts, and was equally 
expert in bringing the same to the light, and exposing 
such hindrances to justice to the clear vision of 
those less scrutinizing and adroit." 

When the Democrats assembled in convention in 
Charlestown in 1860, George Shepley was a member of 
the convention and one of the first to place the Democratic 
Party in distinct opposition to the demands of the 
Secession leaders. Mr. Shepley was perhaps the first 
to throw the gauge of battle to the Southern champions. 
Just before the convention broke up he made a stirring 
speech, warning the South against insisting upon its 
demands, and, in vivid sentences, showing that the Nor- 
thern Democrats would no longer yield to Southern 
rule; he closed with these lines from Scott: 

"There are hills beyond Pentland and lands 
beyond Forth; 

If there's lords in the lowlands, there's chiefs in 
the North." 

At the outbreak of the Rebellion he accepted a com- 
mission as Colonel of the 12th Maine Volunteers, raised 
to form a part of the New England Division of General 
Butler's command. On the occupation of New Orleans 
he was made Military Commandant of that City; and 
so administered its military and municipal affairs as 
to win the respect and affection of the conquered and 
embittered inhabitants and to secure the confidence of 
the whole Army. His duties were both civil and mili- 
tary; and in both he manifested great prudence, energy 
and ability. 

President Lincoln afterewards appointed him Military 
Governor of the State and promoted him to the rank 
of Brigadier General. Upon being relieved from duty 
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in Louisiana, General Shepley reported to the Depart- 
ment in Virginia, and North CaroUna, and was placed 
in command of the District of Eastern Virginia, where 
he did eminent service. He was Military Governor of 
Richmond upon its occupation by the Union troops. 
He made a brilliant career as a soldier, serving from the 
beginning to the end of the war. 

He filled the position of United States Circuit Judge 
from 1869 until his death in 1878, and did distinguished 
service. He had marked judicial quaUties. As an 
advocate he had acquired a convincing habit of speech; 
as a Judge it may be said of him, as it was of President 
Roosevelt, that he was as willing to be convinced as he 
was convincing. The buoyancy and brilliance of his 
mind, shown as an advocate, did not forsake him as a 
judge, and he also acquired the patience and the learning 
which belonged to the bench. He was not legalistic; 
he always had the human touch and the magnetic 
faculty of making interesting everything which he ap- 
proached. His clearness of vision and mechanical knowl- 
edge led him to eminence in patent law. I once heard 
him conduct a patent case before a jury, the only patent 
case, I think, ever tried to a jury in the Maine District. 
Here his human qualities were shown. As I listened to 
his charge I could not help observing that he could make 
a charge to a jur^'^ in a patent case as interesting as 
Macaulay's History, or Fiske's "Beginnings of New 
England." His distinguished judicial career was cut 
short after only nine years of service. 

After the death of Judge Shepley, in 1879, there was 
no Circuit Judge resident in Maine until after the pas- 
sage of the Act of 1892, creating the Court of Appeals 
to relieve the work of the Circuit Court. Judge Putnam 
was then appointed Circuit Judge, by President Harri- 
son, and served from that time until 1918, a period of 
about 26 years. Upon the resignation of Judge Put- 
nam, Judge Charles F. Johnson was appointed to the 
position of Circuit Judge, and is now rendering dis- 
tinguished service in that office. 
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William LeBaron Putnam was born in Bath in -1835, . 
and graduated at Bowdoin College in 1855; he practiced 
law in Portland continuously from 1857 until his appoint-' 
ment to the bench. His practice was of the broadest 
nature, especially in commercial law, and formed a 
fitting foundation for his judicial work. Mr. Justice 
Holmes, in his brilliant book, "The Common Law," 
has said: "The life of the law has not been logic; it 
has been experience." The public had the advantage 
ot Judge Putnam's stored up experience of more than 
half a century. He was, throughout his judicial life, 
the adviser of many men and women of Maine in the 
care of their estates. From 1868 to 1884 he was an 
overseer of Bowdoin College, and a trustee from 1884 
to the time of his death. During many years he was 
chairman of the Finance Committee. In 1885 he acted 
as counsel for owners of fishing vessels seized by the 
Canadian Government, and later was retained by the 
United States Government in this service. In 1887 he 
was appointed by President Cleveland, with Mr. Bayard, 
Secretary of State, and James B. Angel, commissioners 
to adjust a fishery controversy with Canada. He did 
distinguished service in the presentation of a treaty 
on this subject. Afterwards, during his judicial term, 
he represented the United States under the Treaty for 
the settlement of the Behring Strait Claim, the Treaty 
being concluded between Great Britain and United 
States, at Washington, in February, 1896. His life 
was devoted to orderly, systematic, continuous labor; 
by it he achieved his results. With this power of labor 
and his strong sense of justice, he wa§ sure of a useful 
and distinguished judicial career. Judge Aldrich in 
his court memorial address in memory of Judge Putnam, 
said: "Industry was his leading characteristic. That 
he accomplished so much, both in and outside the law, 
was because he systematized his work. In business 
affairs, as a practicing lawyer, and as a judge, he was 
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\ essentially a man of systematic labor. He was more a 
';nian of action than of theory, or of philosophy, or of keen 
categorical analysis." 

In his memorial of Joseph H. Choate, Elihu Root said 
that Mr. Choate's capacity for labor was the only quality 
which Mr. Choate was really proud of; and .that he 
never regarded it as a compliment to have any reference 
made to his being able to reach results without the 
exercise of that power; that this is the power which 
makes the lawyer. I know of no one who ever had the 
power of labor in a higher degree than Judge Putnam. 
It was collosal. He never lost a minute. He did not 
know how to rest. His ordinary summer vacation was 
a three days trip to the Profile House where he spent 
much of that brief time looking over judicial papers. 
His first opinion was in Beal v. The City of Somerville, 
in the 50th Volume of the Federal Reporter (1892.) 
It was an equity case and is still a leading authority. 
From that time his opinions are found for 25 years in 
188 volumes of the Federal Reporter. In 478 cases he 
wrote the opinion for the Court of Appeals, and in 44 
cases he wrote opinions^ either concurring or dissenting. 
Besides these, there are 197 of his opinions published 
in the Federal Reporter in cases in the Circuit and 
District Courts. We must remember, too, that he was, 
especially in the early part of his judicial labors, pre- 
siding over many jury trials in the various districts of 
the Circuit. And then, too, he was often sitting in 
•equity. He always said that jury work, and sitting as 
•chancellor without associates, was the best traning a 
judge could have. His business ability and orderly 
mind enabled him to apply the varied rules and prec- 
edents of equity to the facts of a case; and so made him 
an authority in equity practice. He grasped an equity 
case as a business proporition. He was the ideal chan- 
cellor. 
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THE SUPREME COURT OF THE UNITED STATES 

IN THE MAINE DISTRICT. 

Nathan Clifford is the only representative Maine has 
ever had. on the United States Supreme Court. Chief 
Justice Fuller was a native of Maine, but his appoint- 
ment was from Illinois, the State of his residence, and 
of his practice at the bar. I have already alluded to 
Justice Cushing. Nathan CUfford was appointed Justice 
of the Supreme Court by President Buchanan in 1858, 
and served until his death in 1881. During this time 
he sat every year in the Portland Circuit. It had been 
the custom, throughout the history of Maine, for Supreme 
Court Justices to be assigned to this circuit, and to sit 
in the Federal Court in Portland. Judge Story held 
his last term in Portland, in 1845; and so Maine became 
associated with his fame. At the October term, 1845, 
Judge Woodbury of New Hampshire, sat here in the 
Circuit Court; and a memorial of Judge Story, prepared 
by one of his most intimate friends, Charles Stewart 
Davies, of Portland, and bearing the signature of Stephen 
Longfellow as president of the bar, was presented and 
entered of record. 

At the September Term, 1852, Judge Curtis was 
present for the first time, and continued to hold terms 
at Portland until 1857. After that. Judge Clifford was 
a familiar figure in the Federal Court, and upon the 
streets of Portland. His impressive, dignified presence 
will always be a memory in our State. He was born 
in Rumney, New Hampshire, in 1803, and educated at 
Haverhill Academy and Hampton Academy. He moved 
to Newfield, York County, in 1827, and at once entered 
upon a prosperous practice. This was in the old days 
of the supremacy of the Democratic party. In 1830, 
within three years after entering his profession, he was 
sent to the Maine Legislature, and served four terms, 
during the last two of which he was speaker of the House. 
Young, aspiring, popular, Mr. Clifford soon became a 
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favorite leader of his party in Maine, holding the office 
of Attorney General of the State from 1834 to 1838, 
and serving two terms in the National House from 1839 
to 1843. He was appointed Attorney General by Presi- 
dent Polk, in 1848, the first cabinet officer Maine ever 
had. Shortly after this he was sent, by President Polk, 
to Mexico, as Commissioner, with powers of envoy 
extraordinary and minister plenipotentiary, to exchange 
ratifications of the treaty with Mexico. He was thus 
associated with the famous treaty of Guadalupe Hidalgo, 
by which Cahfornia became part of the United States. 
His term of service in the Supreme Court covers the 
most stormy period of our National History. It was a 
period, too, when the party opposed to the political 
views of Judge Clifford was in power. During this 
trying time his patient industry and resolute purpose 
to do right, made his services most memorable. As the 
oldest Associate Justice he became president of the 
Electoral Commission of 1877, to settle the contest for 
the Presidency between Hayes and Tilden. In doing 
that unique duty, he conducted the proceedings with 
marked ability and dignity and with entire impartiality, 
in spite of his unquestioned predeliction in favor of the 
cause of Mr. Tilden for the Presidency. 

Maine lawyers are most interested in Judge Clifford's 
labors in the Federal Court in this Circuit. From the 
authority of his associates in the Circuit it appears that 
at the time of his appointment and when he was assigned 
to the work of the First Circuit, the District Judges 
were all well advanced in years; most of them had slight 
acquaintance with the law work of the Circuit, and 
could afford the Judge but little relief in disposing of 
the matters pending before the Circuit Court; hence, 
for many years, the duties of the Circuit devolved 
largely upon him; so that, after a long and wearisome 
term at Washington he was generally obliged to devote 
his entire vacation to Circuit duties. His labors were 
so effective that, upon questions of practice, other Cir- 



ADDRESS OF JUDGE HALE 105 

cuits looked to this as a guide. His New England com- 
panions in the court point out that, although Judge 
Clifford had never acted as counsel in the trial of either 
an admiralty or a patent cause, before he came to the 
bench, yet he made himself a complete master of both 
of these branches; and for many years the Supreme Court 
regarded him as an authority upon them, as well as 
upon all questions of practice. 

His decision in Goodman v. Simonds, 20 Howard, 
342 (his first opinion) made him the leading authority 
of the court on questions relating to negotiable paper. 
Justice Swayne, in reviewing the opinion said that it 
was absolutely exhaustive and conclusive, both on 
principle and authority. Judge Fox observed that "it 
may well be doubted if a tribunal in any country has 
ever been favored with a judge who, for the same length 
of time, has devoted so many hours to the laborious 
duties of his office, as has Judge Clifford." 

Judge David Davis said: ''Investigation to Judge 
Clifford was a labor of love, and industry was a recrea- 
tion." Jefferson's statement respecting Washington was 
applicable to Nathan Clifford: "His mind was slow in 
operation, being little aided by invention or imagination, 
but he was sure in his conclusions." His associates upon 
the court leaned upon him more and more; and the 
public learned to have entire confidence in his conclusions. 
It is always interesting to observe the little mannerisms 
that have characterized strong judges. Much has been 
written of Judge Lemuel Shaw's peculiar expressions. 
Judge Putnam used to be rallied upon his overworking 
of the word "disenable." Throughout a number of 
volumes Judge Clifford's opinions are marked by the 
persistent omission of the definite article; this seems an 
affectation, but it never weakened his ample, dignified 
style. There was a court-room tradition that a brother 
justice, in the conference room, moved the humorous 
resolution that "Brother Chfford be encouraged to use 
the definite article in moderation." 
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James W. Bradbury, a lifelong friend of Judge Clif- 
ford, in an address to the Historical Society in 1881, 
said of him: 

"He loved legal study and investigation. To 
this he applied himself with the energy of a devotee. 
He was wedded to the philosophy of the science of 
which the legal profession is the student and the 
exponent. He liked to trace the history of judicial 
decisions down through successive years and examine 
the manner in which the great minds of the law 
regarded the operation of those principles that 
affect the relations and rights of men. He liked to 
follow out these fundamental principles as they 
appeared in their decisions, and to imbue himself 
with their spirit. 

By his power of application, his unparalleled 
ability for continuous labor, and his conscientious 
devotion to duty, he was enabled to accomplish his 
grand life-work and achieve the character of a 
great jurist. * * * * 

His opinions and decisions upon the circuit, con- 
tained in the four volumes of 'Clifford's Reports,' 
edited by his son, William H. Clifford, Esq., are 
evidence of the mental character, the ability and 
great legal research and learning of the judge. 
They embrace decisions upon admiralty, marine, 
and commercial subjects of prominent importance; 
and our patent laws received his special attention, 
and were expounded with the skill of a master in 
that department of jurisprudence. 

His opinions as a member of the Supreme Court 
are distributed through forty-one of the volumes 
of the Reports of that court. They are numerous 
as well .as long and learned, characterized by ex- 
haustive research and ability, and a thorough exami- 
nation of all the authorities bearing upon the ques- 
tions under consideration." 
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Judge Clifford pervaded a court-room with the atmos- 
phere of dignity and deliberation. In describing Rufus 
Choate's manner in the Senate, Edward Everett said: 
"He was one of the few whose very presence in a public 
assembly was a call to order." Judge Clifford's presence 
in court was such a mandate. The younger members of 
the profession were treated by him with marked kindness 
and consideration. As he drew near the close of his life 
this kindly habit was even more marked. On one occa- 
sion I heard him address applicants for admission to 
the Federal Court. These young men could never 
forget the impressiveness with which he reminded them 
of the duties before them; and that they were looking 
out upon the morning of life, while he was passing into 
the evening. He left his enduring impression upon the 
greatest court in the world. His ability was characterized 
by learning, integrity and enthusiasm for his profession. 
His name will always hold a respected place in American 
judicial history, and reflect high honor upon his State. 

I have said that this address of mine is a book of be- 
ginnings. I am afraid you will think it a story without 
end. It has given us, a look, however, not only at the 
annals of men, but the growth of the common law. We 
have traced the common law in the lives of Maine lawyers 
for three hundred years. We have seen it, in the be- 
ginning, on Richmonds Island and, a little later, in an 
English Court held in a humble dwelling house in Saco. 
It was sown in weakness; it is raised in power. In this 
space only a glance is possible. But if there is anything 
in this address to inspire the Maine Bar with a desire 
to be better acquainted with the history of the early 
Maine lawyers and judges, especially in the Federal 
Courts, I shall be content. 

(Prolonged applause.) 
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THE PRESIDENT: Gentlemen: In the one hun- 
dred years past many distinguished gentlemen have held 
the honored position of Chief Justice of the Supreme 
Court of Maine. None however has added greater 
strength or dignity to the Court than our present Chief 
Justice, who will now address you upon "A Century of 
the Supreme Court of Maine," — Chief Justice Cornish. 

(Prolonged applause, the audience rising.) 
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A CENTURY OF THE SUPREME JUDICIAL COURT 

OF MAINE 

It is a Strange fact, my friends, that after one hundred 
years of peace and freedom from conflict between the 
Federal Judiciary and the State Judiciary, on this after- 
noon the first conflict should take place, and a Justice of the 
District Court should have trespassed upon my juris- 
diction and taken up much of my territory. I do not 
care, however, to be driven out of my jurisdiction 
and I shall therefore stick to my text. I do this the 
more complacently because some kindly and thoughtful 
soul has removed the hands from the clock opposite 
me and that cannot stare at me with any reproving 
countenance. 

ADDRESS OF CHIEF JUSTICE CORNISH 

Mr. President, Members of the Maine State Bar Associa^ 
tion. Ladies and Gentlemen: 

The Anglo Saxon is the natural lover and defender of 
ordered freedom. Wherever he goes, law and order go, 
wherever he settles, they are established. 

You may remember the advice that Kipling* makes 
the Norman Baron give his son in A. D. 1100, on his 
departure for England to rule the broad acres that 
William had given him for his share of the conquest of 
the Saxons at Hastings: 

"The Saxon is not like us Normans. His manners are 

not so polite. 
But he never means anything serious till he talks 

about justice and right. 
When he stands like an ox in the furrow with his 

sullen set eyes on your own. 
And grumbles This isn't fair dealings,' my son, leave 

the Saxon alone." 



*"Normaii and Saxon" Inclusive Edition page 749 
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The seekers for the earliest visible foundation of 
American government and of the administration of law 
in the new world, must go back three hundred years to 
the eleventh of November, 1620, and to the cabin of 
the Mayflower in the harbor of Provincetown. There, 
gathered about the rude table, was that historic group 
which "had sailed up out of the infinite," framing a 
covenant with one another and with their God, to unite 
in a civil body politic, for the better ordering, preserva- 
tion and furtherance of the purposes that had brought 
them across the ocean and for the enactment of such 
*'just and equal laws, ordinances and constitutions as 
might be thought meet and convenient for the general 
good of the Colony," pledging thereto all due submission 
and obedience, and affixing their signatures. 

Not only was the act itself significant but almost equally 
so was the hour of its performance. Not a white foot 
had as yet pressed the sands of Cape Cod when this 
solemn and momentous document was given birth. 
To use the language of Bradford this compact was 
"made by them before they came ashore." The Pilgrim 
historian evidently deemed that incidental fact worth 
recording and so it was, because not one step was taken 
toward occupation and settlement until' the orderly 
basis of that settlement was agreed upon. It was the 
first declaration of the genius of our American institu- 
tions made by a band of less than half a hundred ocean- 
weary but courageous hearts, voiced later by the Body 
of Liberties of 1692, and later still by the Constitution 
of the United States and of the several States as they 
successively came into being. 

One other fact in this connection must not be over- 
looked. Time has thrown a universal halo around the 
voyagers on the Mayflower, but human nature was 
much the same in 1620 as in 1920, and Bradford tells 
us that the necessity of this compact was "occasioned 
partly by the discontented and mutinoXis speeches 
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that some of the strangers amongst them had let fall 
from them in the ship, that when they came ashore they 
would use their hberty." Discontent and mutiny came 
in the Mayflower along with the noble and vision-seeing 
spirit of the true Pilgrims, the tares with the wheat, 
and the protection and the remedy which were conceived 
and established even "before they came ashore," in 
self constituted and orderly civil government, and liberty 
under the law, afford the sole protection and remedy 
today. 

But law and order are inconceivable without the 
establishment and maintenance of courts, and hence we 
find as the natural sequence of the Mayflower Compact 
the maintenance of tribunals for the administration of 
justice in one form or another all down through the 
three centuries that have recently closed. 

We refer to this, not because the territory of the 
State of Maine was embraced within the jurisdiction of 
the Plymouth Colony but because that colony fur- 
nishes a background for all New England government, 
and because when later the Province of Maine was 
amalgamated with the colonies of Massachusetts, we 
came into an inheritance that we are reluctant to 
surrender. 

Let us take a most cursory glance at the Courts held 
within the territory we call Maine during the two cen- 
turies prior to our Statehood. Broadly speaking that 
era may be divided into three distinct periods: 

First, the early colonial period from 1620 to 1677, 
during which the province of Maine had no governmental 
connection with Massachusetts. 

Second, the Provincial period, from 1677 to 1780, 
during which Maine was a province of Massachusetts. 

Third, the District period, from 1780 when the Massa- 
chusetts constitution was adopted, to 1820, during 
which we were a part of the mother Commonwealth 
and known in law as the Eastern District. 
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The first period saw the establishment of the Commis- 
sioners Court at Saco on March 21, 1636, composed of 
a deputy commissioner and six associates, under the 
Gorges Patent, which covered the territory from the 
Piscataqua to the Kennebec River. Not one of these 
commissioners was a lawyer. This in turn gave way 
in 1639, under a confirmation of the Patent, to a Council 
composed of a deputy governor and six councilors, with 
legislative, executive and judicial powers. Then in 1652 
came in the Colony of Massachusetts Bay, claiming a 
portion of Maine under a forced construction of its 
charter and for many years, coincident with the Puritan 
struggles in England, rival claims were set up, the Province 
of Maine being Royalist and Episcopal in its sentiments 
while in Massachusetts Bay the Roundheads and the 
Puritans prevailed. We have one monument of this 
early colonial period still extant within our borders, 
the old jail at York Village which was built in 1653, 
and until the counties of Cumberland and Lincoln were 
established in 1760, served as a prison for the entire 
Province of Maine. From 1760 to 1802 it was the jail 
for York County and continued somewhat in use there- 
after until August 1860, a total period of over two 
hundred years. 

The turmoil in the Province of Maine between Royalist 
and Puritan ceased when in 1677 the Massachusetts 
Bay Colony obtained from Gorges a release of all his 
interest in the Province for the sum of 1250 pounds 
sterling, or S6,250, the price of a small Aroostook farm 
today. This ushered in the second or Provincial period, 
extending from 1677 to 1780, during which time we were 
a Province of Massachusetts, but a child by adoption 
rather than by birth, by purchase rather than by descent. 
In 1691 the new charter was granted by the mother 
country uniting the Plymouth and Massachusetts Bay 
Colonies, the Province of Maine and Nova Scotia under 
the name of the Province of Massachusetts Bay in 
New England. Under this Province charter the highest 
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tribunal was the Superior Couit of Judicature composed 
of a Chief Justice and four Associate Justices, and so 
continued until the Revolution. Maine constituted one 
County, the County of York, until 1760 when Cumber- 
land County with Falmouth, now Portland, as its shire 
town, and Lincoln County with Pownalboro as the 
county seat, were established. But no term of court 
was held under this Province charter in Maine until 1699. 
Then a term was granted, which was held in Kittery 
until 1743 and then removed to York. 

We have one reminder of the Court in this Provincial, 
period also. The traveler on the Maine Central Railroad 
between South Gardiner and Richmond, may observe 
on the east bank of the Kennebec a three-story building 
of the colonial type, partially obscured by trees. This 
is the old Pownalborough Court House which was built 
in 1761, the next year after Lincoln County was or- 
ganized, some authorities say by the Proprietors of the 
Kennebec Purchase and others by Major Samuel Good- 
win. It was used as a Court House until 1794, when 
the ancient town of Pownalborough was dismembered, 
Dresden being carved out on the west, next the river, 
and Alna in the center, leaving the Sheepscot Precinct 
at Wiscasset Point still to bear the name of Pownal- 
borough, until 1802 when this name was changed to 
Wiscasset and Pownalborough disappeared. When this 
town division of 1794 took place the Court was moved 
to Wiscasset Point and has been held there ever since. 
The old Court House at Pownalborough has been used 
as a private residence at least since that time. 

We come now to the third period, already referred to, 
caused by the adoption of the Massachusetts Constitu- 
tion and the erection of the mother commonwealth of 
which the District of Maine remained a part until 1820. 
This constitution changed the name of the highest Court 
from Superior to Supreme Judicial, but it was composed 
as before, of five Justices. 
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For twenty years, from 1780 to 1800, this single tribunal 
held court in every County for both jury trials and law 
matters, by a full bench of three. Questions of law 
arising during a trial were decided then and there, and 
there was no appeal. Pure questions of law might be 
continued to another term and decided later. 

This mode of procedure however proved unsatisfac- 
tory, especially as it was often the custom for all the 
Judges to charge the jury, and this led at times to ab- 
solutely contradictor>^ instructions. Various improve- 
ments were attempted and finally in 1805 the nisi prius 
system was adopted, single Justices holding jury terms 
and not less than three holding the law terms, and this 
practice continued as long as Maine remained a part of 
Massachusetts. 

With this change began the publication of the Massa- 
chusetts Reports, volume 1 being issued in 1805. For 
forty years, 1780 to 1820, the Massachusetts Supreme 
Court was ours, and the first sixteen volumes of their 
reports are our first sixteen volumes also, the law cases 
from Maine appearing as from the Eastern District. 
During these forty years the number of our counties 
had increased to nine, York, Cumberland and Lincoln 
being supplemented by Hancock and Washington, or- 
ganized in 1789, Kennebec in 1799, Oxford in 1805, 
Somerset in 1809 and Penobscot in 1816. 

To the Massachusetts Supreme Court we had con- 
tributed four eminent Justices while we were the Eastern 
District, not counting James Sullivan a native and 
Theophilus Parsons a former resident of Maine but both 
of whom were residing in Massachusetts when appointed. 
These were: William Cushing who was first appointed 
from Pownalboro to the Superior Court of the Province 
in 177^, made Chief Justice in 1777, and in 1789 was 
appointed to tbe first bench of the United States Supreme 
Court by President Washington, and served until his 
death in 1810. The second was George Thacher, who 
was appointed from Biddeford in 1801, and served 
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until 1824. The third was Isaac Parker, appointed 
from Portland in 1806, and serving twenty-four years, 
the last fourteen as Chief Justice. And the fourth was 
Samuel S. Wilde, appointed from Hallowell in 1815, 
his rival for the position being Prentiss Mellen, five 
years later appointed our first Chief Justice. Judge 
Wilde served for thirty-five years, and left a most dis- 
tinguished record, second only in reputation to Chief 
Justice Shaw. The last term he held in Maine was at 
Castine, then the County seat of Hancock County, and 
a participant, the father of Governor Crosby, has left 
in his autobiography a picture of the scene. "During 
the session of the Courts there, the shores and harbor 
exhibited the appearance of an Indian encampment. 
The Judge and jurors, parties and witnesses, the lawyers, 
sheriff, and subordinate officers, loafers and idlers, 
besides not . an inconsiderable number of gentlemen 
spectators, all arrived in open row or sail boats. This 
great collection was from the scattered settlements of 
the islands in Frenchman's Bay, Penobscot River and 
its Bay. Now you must not suppose that there was 
anything like fatigue or gloom or despondency in all 
this. Quite otherwise. It was a happy, hearty and 
merry meeting. Each had his story of disasters, hair- 
breadth escapes and ludicrous incidents. It was a 
hearty laugh, a good dinner and then to business. There 
were no old men. New countries have no old men. 
W^e were all young men, healthy, hearty and in the full 
flow of joyous anticipation." 

So much for the highest Courts under whose juris- 
diction the rights of the people of Maine were adjudicated 
up to 1820, when Maine bade good-bye in a governmental 
way to the mother Commonwealth after a struggle 
carried on with more or less energy for thirty-four years, 
and was admitted to the Union. No other relations 
however than governmental were thereby severed, for 
the Bench and Bar of Maine have continued to maintain 
the highest esteem and respect for the Massachusetts 
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Court, mingled no doubt with a touch of family senti- 
ment, and we are proud to have as our guest on this 
occasion, as representing that great Court and that 
great Commonwealth, its distinguished Senior Associate 
Justice, Honorable Henry King Braley. 

The convention which met at the Court House in 
Portland on October 11, 1819, to frame a constitution 
for the new State consisted of two hundred and seventy- 
four members, and was composed of remarkably able 
men. The debates of that convention, and the organic 
law that was there wrought out, prove the truth of this 
statement. 

Article VI, establishing the Supreme Judicial Court, 
as reported by a committee of which John Holmes was 
chairman, was adopted without discussion. Five mem- 
bers of that convention afterwards became members of 
this Court, viz: Chief Justices Ezekiel Whitman and 
Ether Shepley, and Justices William Pitt Preble, Albion 
K. Parris and Nicholas Emery. 

Maine was admitted to the Union on March 15, 1820, 
and the first session of the Legislature began at Portland 
on May 31, following. Chapter 17, finally enacted on 
June 24, 1820, provided for the creation of the Supreme 
Judicial Court, consisting of three members, a Chief Justice 
and two associates to hold office during life or good behavior 
but not beyond the age of seventy years. On July 1, 
the appointments were made, Prentiss Mellen of Port- 
land as Chief Justice, and William Pitt Preble of Port- 
land, and Nathan Weston, Jr. of Augusta, as Associate 
Justices. 

Who were these men whom Governor King had se- 
lected to constitute the highest tribunal of the State? 

Prentiss Mellen, the Chief Justice, was then forty-six 
years of age, in the prime of a vigorous manhood. He 
was born in Stirling, Massachusetts, the birthplace also 
of the present eminent Chief Justice of Massachusetts, 
Arthur Prentice Rugg. His father was a Congregational 
clergyman, a parentage frequently associated with the 
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leaders of New England. Graduated at Harvard in 
the class of 1784, admitted to the bar in 1788, practicing 
with indifferent success in Stirling and Bridgewater, 
Massachusetts, and for a short time with his elder brother 
Henry in Dover, New Hampshire, he came to Maine in 
1791, and settled at Biddeford. His beginning was 
humble in the extreme. These are the words in which 
he described it to William Willis our legal historian. 
"I opened my office in one of old Squire Hooper's front 
chambers, in which were arranged three beds, half a 
table and one chair. My clients had the privilege of 
sitting on some of the beds. In this room I slept, as 
did also sundry travelers frequently, the house being a 
tavern." His rise however was constant. In 1806 he 
moved to Portland and subsequently built the beautiful 
home on State Street afterwards owned by Senator 
William Pitt Fessenden and later by Judge William L. 
Putnam of the United States Circuit Court of Appeals. 
His success at the bar was notable and his practice 
covered the entire District. In the 16th volume of 
Massachusetts Reports, the last in which this District 
appears, out of the eleven cases reported from Maine 
he was counsel in seven and a foot-note at page 74, 
referring to his name, reads: "Now Chief Justice of 
the State of Maine, 1820." His experience had been 
broadened by service in the Executive Council of Massa- 
chusetts for three years, and in the United States Senate 
from 1817 to 1820 when he resigned to accept the Chief 
Justiceship of the new born State. He remained in 
office until 1834, when he retired, having attained the 
age of seventy, the constitutional age limit at that 
time. The value of his legal work to the State of Maine, 
just entering upon its independent career, cannot be 
overestimated. His opinions are contained in the first 
eleven volumes of our Reports, and a disproportionate 
share of the law work fell to him, for what reason I do 
not know. Of the sixty-eight full opinions in volume 1, 
fifty were written by the Chief Justice, seven by Judge 
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Preble, and eleven by Judge Weston, and of these eighteen 
the Chief Justice was disqualified from acting in eight 
as he had been of counsel. He was a man of versatile 
attainments, with a fine literary taste and style. Fond 
of people, and therefore people fond of him, cheery and 
optimistic, full of wit and anecdote, and yet deeply 
learned in the law and strictly conscientious in the 
discharge of his official duties, he was a remarkable com- 
bination of jurist, scholar and companion. In person 
he was tall and graceful, with an intellectual countenance 
and a fascinating manner. His portrait in the Cumber- 
land County Court House brings back to us from across 
the century the figure of a handsome, gracious and 
dignified gentleman of the old school than whom no one 
could have been more worthy to be the titular head of 
our highest Court. He died in Portland on December 
31, 1840, just eighty years ago from the day I am writing 
these words, and lies buried in the old Western Cemetery 
beneath a monument erected to his memory by the 
bar of Maine. 

His Senior Associate was William Pitt Preble. Born 
in York, November 27, 1783, graduate of Harvard, 
County Attorney, United States District Attorney, he 
was appointed to the Supreme Bench at the age of 
thirty-six, the youngest in the history of the State to 
attain that position. He served eight years and re- 
signed in 1828 to enter upon a diplomatic and later a 
business career, being the great promoter of the Grand 
Trunk Railway in this State. He was known as a clear 
headed and able magistrate but with an occasional 
impatience and irritability that did not make for peace 
and comfort in the court room. 

The Junior Associate was Nathan Weston, Jr. of 
Augusta. Born in Augusta, July 27, 1782, graduate of 
Dartmouth, admitted to the bar in 1806, he was appointed 
Chief Justice of the Second Circuit Court under Massa- 
chusetts in 1811 when but twenty-nine years of age, 
serving with credit in that position until appointed to 
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the Supreme Bench when a little less than thirty-eight. 
He served as Associate Justice until 1834 and as Chief 
Justice until 1841. The term had been changed by 
constitutional amendment in 1839 to seven years. He 
was renominated by Governor Kent but the Council 
refused to confirm him, doubtless on political grounds. 
His total judicial service of thirty years was marked 
by industry, patience and sound legal judgment, and 
the judicial traditions were perpetuated in his grand- 
son. Chief Justice Melville Weston Fuller, w^ho for 
twenty-two years adorned the bench of the United 
States Supreme Court. 

Such w-as the personnel of our Court at its inception. 
A high mark of learning, ability and integrity was set 
at the beginning and the influence of the earliest trium- 
virate has been felt down through the intervening years. 

What was the setting? Maine was then a state of 
less than 300,000 inhabitants with a total valuation of 
about twenty millions. Nine counties had been estab- 
lished. Twenty-three states made up the Union. James 
Monroe was President. John Marshall was Chief Justice 
and only the year before had announced at a single 
term three epoch making decisions, M'CuUoch v. 
Maryland, Sturgis v. Crowningshield, and the Dart- 
mouth College case, a trilogy that has caused someone 
to characterize that term as **the greatest six weeks in 
the history of the United States Supreme Court." 

To what authorities could our new Court turn for 
precedents? They were indeed few in number. Maine 
of course had none. New Hampshire had published one 
volume of reports, now seventy-eight; Vermont four 
volumes, now ninety- two; Massachusetts sixteen, now 
two hundred and thirty-three; Rhode Island none, now 
forty-one; Connecticut two, now ninety-three; New 
York sixteen volumes of Johnson's Law Reports and 
three volumes of Johnson's Chancery Reports with James 
Kent as Chancellor, while the Supreme Court of the 
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United States had issued up to 6 Wheaton, sixteen small 
volumes now reprinted and combined in four volumes, 
at present there are two hundred and fifty-one. 

The reports of the other existing states were correspond- 
ingly few, while the twenty-five other states comprising 
the great territory beyond the AUeghenies, and whose 
volumes now crowd our library shelves, had not then 
been formed. 

The authorities, therefore, cited by our Court in the 
earlier volumes are not numerous and are chiefly the 
early Massachusetts cases and the old English Reports, 
Dyer, Salkeld, Saunders and the like, with Shepherd's 
Touchstone and Coke on Littleton. In fact our Court 
was obliged to develop principles rather than to discover 
precedents, and then, as always, it is safe to beware of 
the man of few books. If he is a thinker he is a dangerous 
adversary and a wise leader. 

It is interesting to note in this connection that no list 
of cited cases appears in our Maine Reports until 1876, 
when the then new Reporter of Decisions, James D. 
Pulsifer, printed such a list for the first time in the 65th 
volume. This custom has been maintained since that 
time, but a later Reporter, George H. Smith, an original 
and quaint character, pleasantly remembered by many 
of us, always contended that it was a useless and value- 
less effort. To test the soundness of his position he 
quietly inserted in the list of cited cases in volume 108, 
the following: "Samson v. Gohath, 4 Adam's Log 
Book, 56, Page 000," and waited patiently for someone 
to discover it. No one did, however, and he called the 
startling citation to my attention long after it was pub- 
lished, as convincing proof that the profession never 
made use of those pages. 

The first term of the Maine Supreme Judicial Court 
was held by all three Justices in and for the County of 
York in old York Village on the second Tuesday of 
August (8th) 1820, in the court house built in 1808 
on the village green. That building is still in existence 
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and is now the York town hall. So far as I can ascertain 
it is the only court house in the State that was standing 
and used as such in 1820, and its exterior is doubtless 
much the same as when Chief Justice Mellen and his 
associates sat together for the first time. The occasion 
seems to have created little interest outside the imme- 
diate vicinity, as the Eastern Argus of August 8th noted 
the event in a single local line, viz: *The Supreme 
Judicial Court of Maine commences its first session at 
York today." 

Go back with me a moment to that August morning 
in 1820. I assume that the same formalities were ob- 
served as were described by an eyewitness at the opening 
of Court on Paris Hill a few years later. A drummer 
stood at the outside door of the Court House and called 
the assembly together. Then appeared the high sheriff 
in his official costume with cocked hat, blue coat, buff 
vest and small clothes, and with a sword . at his side, 
leading the judicial procession, the Judges at the head, 
followed by all the members of the bar, each carrying a 
green bag. They entered the court house through the 
open ranks of the deputy sheriffs, who stood wdth heads 
erect and long tip staves at '*soldier arms." All this 
ceremony has long since disappeared. When the small 
clothes were laid aside the cocked hat gave place to the 
silk hat with the cockade, and this has been worn during 
my time by two high sheriffs, John W. Ballou of Bath, 
and Adelbert J. Tolman of Rockland. It is obsolete 
today. The tip staves still appear in a few of the Counties 
and are carried by the deputies in escorting the juries 
to and from their consultation room to the court room. 
These add a bit to the formality of the Court and might 
well be resumed in all the Counties. It would not be 
the adoption of a novel custom but the restoration of 
an old and long established one. 

In this connection it may be proper to add a word 
about the history of the judicial robes. The custom was 
brought over from the mother country, and a famous 
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painting in the State House at Boston portrays the 
scene before the Superior Court in 1761 when James 
Otis was arguing against the issuance of writs of 
assistance. The Judges wore new fresh robes of scarlet 
English cloth with their broad bands and immense 
judicial wigs. After the revolution the scarlet robes were 
supplanted by those of sombre black and the wigs were 
retained for a time, Judge William Gushing being the 
last to wear one. Then in 1793 the robes were aban- 
doned and the reason is interesting from its triviality. 

At the funeral of Governor Hancock in October, 1793, 
as usual on such occasions, the members of the Supreme 
Gourt appeared in full judicial dress. Judge Dawes had 
then been recently raised to the Bench and, being under- 
five feet in height, his judicial costume surmounted by 
a three-cornered hat looked somewhat ridiculous. Ghief 
Justice Dana "had no respect fOr the qualifications of 
Judge Dawes for his post and had disapproved of his 
appointment. Though himself of a dignified and im- 
pressive appearance, the Ghief Justice was not tall and 
perceiving that at least in this instance the majesty 
of the law was not rendered more imposing by external 
trappings, w^hen the Gourt again met he came without 
his robe. In the lobby after their adjournment) Judge 
Sumner remonstrated, but in vain, against this innova- 
tion on ancient usage. The associate Judges, compelled 
to conform to their Ghief, laid aside their gowns and 
cassocks." This is the story as given by Amorj^ in his 
fife of Judge James Sullivan. For over century the 
Massachusetts Gourt wore no gowns, due to this trifling 
incident. Evidently in the critical eye of Ghief Justice 
Dana "de minimuis lex non curat." In 1901, how- 
ever^ the leading members of the Massachusetts Bar 
petitioned Ghief Justice Holmes asking that the members 
of the Gourt resume the gown. The request was granted 
and for the past twenty years the members of that Gourt 
have conformed to the ancient custom. 
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The Maine Supreme Court in 1820, following the 
then existing custom in Massachusetts, did not adopt 
this insignia of office, but at the June Law Term in 
Portland in 1901, in Chief Justice Wiswell's first year 
and following again the Massachusetts custom, the 
Justices voted to wear the gown, and during the ensuing 
Fall and Winter they so appeared for the first time at 
the various nisi prius terms. Last year the Justices of 
our Superior Courts also adopted them. 

The records of that first term in York recite: "The 
Court was opened in usual form and the Commissions 
of the honorable Justices are read in open Court." Then 
followed the usual proceedings, the empanelling of jurors 
and the assignment of cases. Three applicants were 
admitted to the bar, among them Daniel Goodenow 
who was himself a Justice of this Court from 1855 to 
1862. 

The docket shows twenty-six old cases coming over 
from the Massachusetts docket, fifty-one new entries 
and six indictments. The Court, following the earlier 
Massachusetts practice, sat both as a nisi prius and 
as a law court, and the cases heard and decided in law 
and those committed to a jury were intermingled. To 
illustrate: the first law entry is this: **No. 6 Peter 
Steele vs. Edmund Adams. Nonsuit entered at the 
May Term, 1819, subject to the opinion of the whole 
Court. Continued nisi. Motion to set aside the non- 
suit overruled. Judgment for the defendant and for 
his costs taxed at $27.10." Then follows the record of 
a jury case with verdict rendered, and then a new entry 
in which a law question was raised by demurrer. The 
Court passed upon it, adjudging plaintiff's declaration 
good and ordering judgemnt in his favor. Only one 
divorce case appears on the docket so that there was 
httle need for the now usual query on the part of the 
bar, **I wonder how he is on divorces?" This first 
term adjourned on Saturday, August 12, having been in 
session five days, and tried three civil and three criminal 
cases. 



124 AFTERNOON SESSION 

The next term was held at Wiscasset for the County 
of Lincoln on the 4th Tuesday of September, 1820, in 
what was then known as the old Town House or Court 
House, a wooden building erected about 1794 and situated 
about twenty rods south of the present brick court 
house on what is now a part of the Common. The 
existing court house, built in 1824, is located on the 
site of one of the old Sheepscot farms granted by Governor 
Dongan, the absentee governor of Pemaquid, when 
that region was called the county of Cornwall and was 
an appendage of New York. It is the oldest court 
house in the State now in use as such. Its quaintness 
and simplicity as well as its historical interest would 
suggest that the court room be preserved unchanged. 

Let us now trace in most general terms the changes 
in our judicial system since its inception. 

We began with two distinct tribunals, the Supreme 
Judicial Court and the Circuit Court of Common Pleas. 
The Supreme Court, as we have already seen, consisted 
of three members, and that number continued until 
1847 when it was increased to four, Samuel Wells, after- 
ward Governor, being the new appointee. This Court 
sat with either two or three members at least once a 
year in each of the nine counties, at which terms, as at 
the first term in York already described, jury trials 
were held and law questions finally determined. Cer- 
tain terms were also held in each county by a single 
Justice for jury trials, and from such terms questions 
of law were continued, to be considered when the full 
Court should sit in that county again. One and the 
same docket in each County contained both the law 
cases and the jury cases. In fact the docket in Kennebec 
County for the first term of the Supreme Judicial Court 
held at Augusta on the 2nd Tuesday of September, 1820, 
by Chief Justice Mellen and Justices Preble and Weston, 
follows along in the same volume that contains the docket 
of the last term of the Massachusetts Supreme Court 
held the previous year by Judge Wilde, so easily did 
one Court merge into the other. 
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The Inferior Court for the trial of jury' causes was 
the Circuit Court of Common Pleas. This Court as 
existing under Massachusetts was continued by the 
Act of Separation until 1822, when by act of our Legisla- 
ture a Court of Common Pleas was created, consisting 
of a Chief Justice and two associate Justices who had 
inferior jurisdiction and held twenty-four jury terms 
throughout the State. Questions of law and appeals 
were carried from this Court to the Supreme Court. 
The first members were Ezekiel Whitman of Portland, 
Samuel E. Smith of Wiscasset, and David Perham of 
Bangor. 

In 1839 the Court of Common Pleas was abolished and 
a District Court was established in its place This is 
said to have been done largely because of dissatisfaction 
with one member of that Court The State was divided 
into three districts with two Judges in the western district 
and one each in the middle and eastern. Ezekiel Whit- 
man, the Chief Justice of the old Common Pleas, was 
made Chief Justice of the new District Court. 

This dual system of Supreme and Common Pleas or 
District Courts was maintained until 1852, when a 
complete reorganization was made, largely under the 
guidance and influence of John Appleton, afterwards 
Chief Justice. The District Court was abolished and 
its jurisdiction transferred to the Supreme Judicial Court, 
the number of whose Judges was then increased from four 
to seven. Then began our present system, single Jus- 
tices holding nisi prius terms in all the Counties, and five 
or six sitting together at Law terms. 

The question of a separate and distinct Law Court or 
Court of Appeals, whose members should do no nisi 
prius work whatever, has been agitated at various times. 
In 1855, Governor Morrill in his message called attention 
to the dissatisfaction prevailing in various sections of 
the State with the existing system, but urged that no 
new system be established without mature deliberation. 
Accordingly the Legislature of 1855 increased the number 
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of Judges from seven to eight and the Supreme Judicial 
Court was divided into two sections of four members 
each, one section constituting the Law Court, to have 
jurisdiction over questions of law and equity and capital 
offences, and to hold four law terms a year, and the 
other division to sit only at nisi prius terms and to have 
no part in the law work. The Governor was authorized 
to designate the members who should constitute the law 
division, the Chief Justice to be one, and he designated 
Chief Justice Shepley and Associate Justices Tenney, 
Rice and Appleton. During that period the nisi prius 
division consisted of Justices Howard, Hathaway, Cutting 
and May. Through volumes 39 and 40 of the Maine 
Reports, the Law Court was as constituted above and 
only the name of the Justice who drew the opinion 
appears, unless there was a dissent. For a time, after 
the expiration of the term of Chief Justice Shepley, only 
three constituted the Law Court, and in 41 Maine the 
custom of naming the concurring Justices was resumed. 

This novelty of two divisions existed for only one year. 
The Legislature of 1856 repealed the Act of 1855, abolished 
the division into two sections, reduced the number of 
Justices to seven after a vacancy, directed the Law Court 
to be held by a majority and the opinions to be con- 
curred in by at least four. 

When in 1893 our State Bar Association again took up 
this question of a separate Law Court, these Acts of 
1855 and 1856 and the attempt of the Legislature to 
create two divisions were thoroughly discussed. Two 
of the attorneys who had personal knowledge of those 
early proceedings were still with us and took active 
part in our deliberations, Hon. Josiah Crosby of Dexter 
and Hon. Josiah H. Drummond of Portland. It 
appeared from the arguments that the constitutionality 
of the Act of 1855, creating by statute two divisions of 
a constitutional Court, though never tested was seriously 
doubted, because it took away from four of the Justices 
powers which belonged to all equally. That was the 
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reason urged against the Act by Governor Wells in his 
inaugural message of 1856. He called attention to the 
fact that all the Supreme Justices had equal power and 
authority under the constitution and yet four out of 
the eight had been made a Law Court, three could sit 
and a majority of two could render the decisions. 

The removal of Justice Woodbury Davis by address 
in 1856, created the vacancy provided for in the act of 
that year, reducing the number to seven. 

The fact is that politics raged fiercely in the ante- 
bellum decade of 1850-1860. This State was a battle 
ground, with the victory now on one side and now on 
the other. Even the membership of the Court did not 
escape the effects of this partisan conflict. Much of 
this legislation and reorganization was doubtless due to 
political causes, and especially do we see their effects in 
the refusal to reappoint Justices at the end of the seven 
year period if the appointing power happened to be of 
the other political party. Many single termers appear 
between 1848 and 1860. This was quite in contrast 
with the action of Governor Frederick W. Plaisted (whom 
I am happy to see with us today) when in 1911 he rec- 
ognized the Court as above the plane of politics by re- 
appointing Justice Savage and making Justice Whitehouse 
Chief Justice, both of whom were of the opposite po- 
litical party. (Applause.) 

It was during this excited antebellum decade that the 
removal of Judge Davis took place, the only instance 
during the century, and this episode should not pass 
unnoticed. It furnishes an interesting chapter in political 
history, but leaves no taint upon the judiciary. The 
facts are these. The Legislature of 1855 had passed a 
resolve submitting to the people a constitutional amend- 
ment providing for the popular election of sheriffs instead 
of their appointment by the executive. At the following 
September election a majority of the votes was in favor 
of the resolve. Governor Anson P. Morrill and his 
Council canvassed the returns, determined that the 
constitutional amendment had been adopted, and made 
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a return of their doings to the Legislature of 1856. In 
the meantime there had been another political overturn. 
Governor Wells, who had served on the Supreme Bench 
from 1847 to 1854, was elected by the Legislature of 
1856, and he ignored the finding of Governor Morrill 
and his Council, refused to admit that the amendment 
had become effective, removed several Republican sheriffs 
and filled their places with men of his own party. Among 
others thus appointed was Daniel C. Emery of Portland 
in place of Seward M. Baker removed. This was no 
novelty because the Republican Governor Morrill had 
done the same when he assumed office the year before. 
But the constitutional amendment w^as designed to 
prevent this ver>' thing. 

On October 10, 1855, Governor Morrill had appointed 
Woodbury Davis of Belfast, then serving as State Treas- 
urer, a Justice of the Supreme Court to succeed Justice 
Joseph Howard of Portland, whose first term had just 
expired. It so happened that Judge Davis was holding 
the January term, 1856, in Portland when the removal 
of Baker and the appointment of Emery took place. 
When the term opened Sheriff Baker officiated under 
his commission dated February 21, 1854. But on the 
sixth day of the term Mr. Emery appeared in court with 
his commission of January 17, 1856, from Governor 
Wells and asked to be recognized. A close question 
was thereby raised, — had the constitutional amendment, 
adopted at the previous election, become effective, so 
that the Governor no longer had the power to remove 
a sheriff from office and appoint another, or did that 
power still remain with the executive? This depended 
upon the true construction of Art. X, sec. 2, of our 
constitution which then, as now, provided that after 
the Legislature by a two-thirds vote of both houses 
had proposed an amendment to the constitution it 
should be submitted to popular vote **and if it shall 
appear that a majority of the inhabitants voting on the 
question are in favor of such amendment, it shall become 
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a part of this constitution." To whom shall it appear? 
The constitution is silent on that point. Shall it appear 
to the Governor and Council or to the Legislature? 
Just when in point of time is the constitution amended? 
Is it when the votes are canvassed by the Governor and 
Council and proclamation made, or must they report 
to the Legislature, and must the Legislature accept the 
report and make proclamation? Governor Morrill and 
his Council had counted the returns, transmitted the 
result to the office of Secretary of State in November, 

1855, and it appeared to them that the people had voted 
in favor of adopting the amendment. They had made 
return of the votes to the Legislature of 1856. It had 
been the custom for the Legislature whenever amend- 
ments to the constitution had been adopted, to pass a 
resolve declaratory of that fact. The Legislature of 

1856, at the time when Governor Wells appointed Sheriff 
Emery, had passed no such resolve, and had made no 
such declaration or proclamation. Was it necessary that 
it should? 

The motion that Mr. Emery be recognized as sheriff 
was presented to Justice Davis by no less eminent counsel 
than his predecessor in office. Justice Howard, and by 
Hon. Nathan Clifford, afterwards a Justice of the Supreme 
Court of the United States. 

At the conclusion of the arguments instead of resorting 
to the conciliatory and gracious device of reserving his 
decision or announcing like the Dutch Justice that he 
would not render his decision for two weeks but when 
he did it would be in. favor of the defendant. Justice 
Davis produced and read an opinion which he had care- 
fully prepared in advance. This action on his part was 
bitterly criticised by his adversaries as showing that he 
had prejudged the case. But under the circumstances, 
knowing the novelty of the question and having received 
notice from Judge Howard, the petitioner's counsel, 
two days previously that the matter would come up for 
hearing and determination, so that preparatory work 
9 
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might be advisable, it would seem that his course was 
wholly justifiable. The facts were admitted. He had 
reached by investigation and reflection what seemed to 
him the correct legal conclusion, and the arguments of 
counsel had not furnished him new light. He therefore 
read his opinion, holding in substance that when it 
appeared to the Governor and Council after canvassing 
the votes that the amendment had been adopted, the 
amendment then became effective, and therefore the 
appointment of Emery was void and of no effect. 

The correctness of this nisi prius ruling was not judicially 
determined, although the remedy by writ of quo warranto 
was available. Instead, proceedings were instituted in 
the Senate for the removal of Judge Davis by the Gover- 
nor and Council on address of both branches of the 
Legislature. On Saturday, April 5, 1856, the two 
branches met in joint convention. The old Hall of 
Representatives was crowded to the limit. It was a 
notable gathering. Over the joint convention presided 
Hon. Lot M. Morrill, then President of the Senate and 
later Governor, United States Senator and Secretary of 
the Treasury. Judge Davis was present with his counsel, 
Hon. Henry W. Paine, a lawyer of eminence, who had 
formerly practiced in Hallowell but had recently re- 
moved to Boston, where his name is still remembered 
as one of the great legal lights of Massachusetts, and 
Hon. F. 0. J. Smith of Portland. The senior counsel 
was Rufus Choate, who was absent on the first day 
because of illness. No oral testimony was received. 
The respondent was not examined. Only affidavits and 
the court records were introduced. No one appeared 
to substantiate the charges, and the hearing was finished 
in less than an hour. Then followed the arguments in 
behalf of Judge Davis, Messrs. Paine and Smith arguing 
on Saturday, and Mr. Choate on Monday. No one 
argued in favor of the removal. There was no need 
so to do. The complainants had the votes and votes are 
more effective than arguments. On Wednesday, April 
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9th, the address for removal was adopted in both branches, 
and on April 11, Governor Wells issued the proclamation 
for removal. 

I have given these facts at some length in order that 
when it is said that one member of the Supreme Court 
during the entire century has been removed from office, 
it may be clearly understood that the cause was trivial 
and that the honor and integrity of the Bench were not 
thereby smirched in the slightest degree. At the Septem- 
ber election in 1^56, immediately following, the political 
tables were again turned, Hannibal Hamlin was elected 
Governor, the number of Justices was restored from seven 
to eight. Judge Davis was reappointed on February 18, 
1857, and served worthily until 1865, when he resigned. 

By a strange coincidence, at the October Term, 1871, 
of the Supreme Court in Cumberland County, joint 
services were held by the Bar in memory of Judge Davis 
and of Hon. Phineas Barnes, (the grandfather of the 
present accomplished Speaker of the House of Repre- 
sentatives) who fifteen years before, as a member of the 
Senate, had introduced the resolve providing for the 
address of removal. 

The number of Justices remained at eight, as restored 
in 1857, until 1879. Judge Virgin's term was to expire 
in December of that year. A. P. Gould of Thomaston, 
a well known and vigorous lawyer but with a talent for 
creating enemies, was. a candidate for the position and 
likely to receive the appointment. His townsman and 
brother attorney Edmund Wilson was bitterly opposed 
to his selection. Mr. Wilson was a member of the Legis- 
lature of 1879, and to prevent it, he introduced a bill in the 
ostensible interest of economy lessening the salary of future 
appointees and reducing the number to seven when 
the next vacancy should occur. The Act received a 
passage and the expiration of Judge Virgin's term created 
the vacancy. But the next Legislature in 1880 restored 
the number to eight, and it has not since been changed. 
Judge Virgin was promptly reappointed. 
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After the abolition of the District Court in 1852, the 
entire nisi prius as well as the law work was performed 
by the Supreme Court until 1868, when the Superior 
Court for Cumberland County was established. That 
was followed in 1878 by the creation of the Superior 
Court for Kennebec County, in 1917 by the Superior 
Court for Androscoggin County, and in 1919 by the 
Superior Court for Penobscot County. A Superior 
Court for Aroostook County was established in 1885, 
but was abolished in 1893. 

These four existing Superior Courts do a large part 
of the trial work in their respective Counties and have 
afforded a much needed and welcome relief to the Supreme 
Court. They do not operate as a complete system with 
a Chief Justice and with a circuit, but each Justice is 
confined to his own County. If litigation should in- 
crease to such an extent as to require it, the circuit 
system could be easily developed and other Superior 
Court Justices could be appointed. At the present 
time the existing method seems satisfactory. 

In another connection I have spoken of the Law 
Court system up to 1857. At that time the State was 
divided into three law districts, the middle with an 
annual session at Augusta in May, the eastern with 
an annual session at Bangor in June, and the western 
with its annual session at Portland in July. All three 
sessions came in the Summer, so that its effect was to 
give but one law term a year to the different sections 
of the State. This caused delay. In 1901, largely 
through the efforts of this Association this was changed 
to the present system, a single district for the whole 
State, with one term in Bangor on the first Tuesday of 
June, one in Portland on the fourth Tuesday of June, 
and one in Augusta on the second Tuesday of December, 
practically giving semi-annual law terms. At these 
sessions six out of the eight Justices make up the Court. 
There are also at the present time forty-four nisi prius 
terms of the Supreme Court held each year throughout 
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the state, so that under the existing regime the Chief 
Justice and Senior Associate sit at all three of the law 
terms and hold four nisi prius terms each, while the 
other Justices sit at two out of the three law terms 
each year and hold six nisi prius terms each. 

Pleading in our State is simple, and yet it requires, 
as it should, a good measure of legal learning. Our 
writs are as at common law, and since 1831, when special 
pleading was abolished by statute, the plea is the general 
issue with brief statement of special matters of defense. 
While the claims and counter claims must be set forth 
with reasonable exactness, with the elastic provisions 
for amendment, the merits of the case are rarely sacri- 
ficed to technicalities. 

This State has never created a separate court of 
Chancery, as have many other States, notably New 
York, New Jersey and Delaware. Our Supreme Jus- 
tices have had jurisdiction in equity as in law, with 
separate chancery rules and practice. This branch of 
jurisprudence has increased enormously in recent years 
and for two reasons, first, because of increase in juris- 
diction, and second, because of the simplification of 
equity practice. 

In 1820 equity jurisdiction was hmited to two sub- 
jects, cases of trusts arising under deeds, wills and estates* 
and to the specific performance of written contracts. 
Gradually the scope was broadened and branch after 
branch taken on, until in 1874 the act was passed giving 
full equity jurisdiction according to the practice of 
Courts of equity in all other cases beside those named, 
where there is not a plain, adequate and complete remedy 
at law. 

In the earlier days the practice was cumbersome and 
the process slow. The bill was made returnable at a 
term of court instead of at a Rule day as now, which 
is the first Tuesday of each month. All the evidence 
was taken in the form of depositions and no witnesses 
were introduced before the Chancellor. The case was 



134 AFTERNOON SESSION 

made up wholly in writing and submitted to the Court, 
on bill, answer and written proof, although a provision 
was made for trial of issues of fact by a jury in certain 
cases. Gradually the practice was simplified and finally 
the equity practice act was passed in 1881, largely through 
the influence of Chief Justice Emery, then a member 
of the Senate, so that today with the great increase of 
corporate business no inconsiderable portion of the 
time of the single Justices, between terms of court, is 
devoted to equity hearings, something unknown to the 
earlier occupants of the Bench. 

In this connection it should be noted that in 1893, 
an act was passed allowing by proper pleadings an 
action begun on the law side of the Court to be prosecuted 
on the equity side, and vice versa. This avoids the 
delay and expense otherwise attendant upon retracing 
one's steps oh one road before entering upon the other. 
This act allows a cut directly across. 

The past few years have witnessed the creation of 
the Public Utilities Commission and the Industrial 
Accident Commission, each with a vast field for opera- 
tion and designed to relieve either the Legislature or 
the Court of certain classes of litigation. This they do, 
and yet law questions arising in matters before them 
are within the jurisdiction of this Court on exceptions 
or appeal. 

Then there is the constitutional power of submitting 
questions to the Justices on the part of the Executive 
or either branch of the Legislature. Fifty-nine times, 
if my count has been accurate, have the members of the 
Court been asked to give their opinions upon important 
questions of law that have arisen on so-called solemn 
occasions. These answers are recorded in our Reports 
from the first to the last, covering a wide variety of 
subjects and fairly reflecting the pressing questions of 
the day. 

As we have already seen, when the Court was estab- 
lished the Justices were appointed for life or during good 
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behavior, but not to serve beyond the age of seventy. 
In 1839, the term was changed to seven years by con- 
stitutional amendmnet. In 1909, amended in 1919, a 
provision was made for the privilege of retirement on 
half salary by Justices who had reached the age of 
seventy and had served for ten years. In 1911 this 
was further amended so that the retirement com- 
pensation could be available only in case of Justices, 
ceasing service within one year after reaching 
seventy, the Legislature apparently urging the members 
of the Court to join in the prayer of the Psalmist, "Teach 
me to know mine end, and the number of my days." 

I have attempted to give the history of the Supreme 
Court as an institution for the past century with the 
tribunals that preceded it as a setting, and with the 
changes that have crept in from time to time. 

That was the subject assigned me, and perhaps I 
might with propriety stop here. But a more fascinating 
topic would be the consideration of the fifty-one in- 
dividuals who have constituted that bench, the twelve 
Chief Justices and thirty-nine Associates, counting the 
present incumbents, as biography is always more in- 
teresting than history. To consider the personnel com- 
pletely would far exceed any limit that your patience, 
already overtried, might forgive. To do this partially 
might seem to border upon favoritism, and to excite 
criticism as to selections and omissions. And vet at 
the risk of abusing patience on the one hand and arousing 
criticism on the other, I must touch a little upon the 
human side, more or less in a gossipy way, supplementing 
this address when printed by an appendix* which I hope 
to have time to prepare, giving a brief sketch of each 
member, so that the profession may have it for ready 
reference. 

The history of our State Court does not divide itself 
into epochs, as does the history of the Supreme Court of 
the United States, because that Court from the very 
nature of the problems before it has been engaged quite 

*See appendix 
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as largely in nation making as in personal litigation. 
True, the decisions of a State Court reflect in a general 
way the corresponding history of the times, and we can 
trace in our own decisions for instance the change from 
stage coach to steam and electric cars, to automobiles, 
and some day, we know not when, will come our first 
case arising out of aviation, and the testing of the old 
proposition that the owner of the .soil is proprietor ^d 
coelum. However we can make a somewhat arbitral^ 
and personal division of the century into four periods, the 
service of the Justices overlapping in some instances. 

The first should be from 1820 to 1852, at which time 
the great reorganization took place. During this period 
ten Justices sat upon the bench, with Mellen fourteen 
years, Weston seven years. Whitman seven years, and 
Shepley four years as Chief Justices, and Preble, Parris, 
Emery, Tenney, Wells and Howard as Associates. 

The story of the initial group, Mellen, Parris and 
Weston, I have already given. The other members of 
that group are all strong and interesting characters; 
I mention three: 

Albion K. Parris, appointed U. S. District Judge in 
1818, Governor from 1822 to 1827, U. S. Senator 1827-28 
on the Supreme Bench from 1828 to 1836, always in 
public service and the conferrer of his name upon more 
boys of his generation than any other man who ever 
lived in Maine. 

Ezekiel Whitman, bom in poverty, architect of his 
own success, graduate of Brown University, member of 
Congress, resigning his seat to become Chief Justice of 
the Court of Common Pleas, serving from 1822 to 1841, 
and Chief Justice of the Supreme Court from 1841 to 
1848, twenty-six years in judicial service, "tall and 
manly in person, honest and intelligent in countenance, 
deliberate of speech, of the solid, practical type," per- 
haps resembling Judge Libby of a later generation. 
His portrait in the rotunda of this Capitol reveals the 
man. 
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Ether Shepley, resigning his seat in the United States 
Senate in 1836, serving as Associate until 1848 and then 
as Chief Justice until 1855; a man of dignified and scholar- 
ly mien, like the Congregationahst clergyman of his day, 
a great Judge, a kindly, cultured gentleman. Ex-United 
States Senator James W. Bradbury, who studied law in 
his office, in the course of his remarks at the memorial 
exercises to Judge Libby said: "It would be difficult to 
constitute a better court anywhere than Shepley and 
Whitman would make alone." 

The story of that early bench would not be complete 
without special mention of Simon Greenleaf, our first 
Reporter of Decisions, under whose hand the first nine 
volumes of our Reports were prepared, a great lawyer 
and a great reporter. Judge Symonds once said of him 
"It would not be rash to say that the world over, no other 
Court ever had a reporter so famous as Simon Greenleaf. 
His 'Law of Evidence,' three-fourths of a century after 
it was written, is still cited as of the highest authority, 
in the courts of Westminster and Australia, just as in 
the courts of Maine." He served as Reporter from 
1820 to 1833, and was then called to Harvard Law 
School through the influence of Judge Story of the 
United States Supreme Court, and while there prepared 
and delivered the lectures on evidence which were after- 
wards reduced to book form and at once became a stand- 
ard text book. 

The second group would include those who served 
from 1852 to 1862, through the stormy period prior to 
the Civil War, with Shepley three years, and Tenney 
seven years as Chief Justices, and Wells, Howard, Rice, 
Appleton, Hathaway, Cutting, May, Davis, Goodenow, 
Kent and Dickerson as Associates. 

Of these I never saw but two, Judge Rice who had 
retired long before I came to Augusta, and Judge Apple- 
ton, before whom as Chief Justice I argued my first case 
in the Law Court, Chesley v. King, 74 Maine, 164, an 
experience made pleasant by the encouraging words of 
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a kindly man. Peace to his memory. Of all this notable 
group Chief Justice Appleton doubtless made the greatest 
impress upon the jurisprudence of the State. Ap- 
pointed in 1852, he served as Associate for ten years and 
as Chief Justice until 1883, a total of thirty-one years. 
A man of keen perceptions, of active and versatile mind, 
a prodigious reader, he threw himself heart and soul 
into his work. He was a legal reformer in the best sense. 
He was the Chairman of the Commission on the reorgani- 
zation of the judicial system in 1852, and had much to 
do with the passage of the Acts allowing parties in civil 
actions and respondents in criminal cases to testify in 
their own behalf, and in 1860 published a work on evi- 
dence. He was vigorous in his charges to the jury, and 
did not struggle to conceal his personal views on the 
merits of the case. When Judge Kent was traveling in 
Europe, he wrote home to Judge Cutting that he had 
just visited the leaning tower of Pisa and that it reminded 
him of one of Judge Appleton's charges in a liquor case. 

Judge Cutting was one of the strong men of this 
period, and one of the ablest judges. His opinions are 
clear cut and sometimes tinged with a bit of sarcasm. 
One day while holding court here in Kennebec, Lorenzo 
Clay presented a divorce case in which the libel had 
been served by a constable instead of a deputy sheriff. 
Judge Cutting discovered the defect at once. The 
lawyer argued that it had always been his custom to 
have libels served that way, and the Judge quietly 
replied, "Yes, and it has always been my custom to 
dismiss them this way." 

Some of you have seen the picture of the Court of 
that period with Tenney as Chief Justice, a man of 
fine abilities, whose opinion in State v. Knight is in 
itself a memorial to his industry and learning. One 
day about ten years ago I was in the chambers of Chief 
Justice Whitehouse when Hon. David D. Stewart of 
Saint Albans, the Nestor of the Maine Bar, came in on 
a matter of business. As his eye. fell on this group 
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composed of Tenney, Appleton, Rice, Davis, Goodenow, 
Kent, Cutting and May, he said, **I have practiced 
before every one of those Judges," and then he pro- 
ceeded to relate an incident which occurred in the old 
Somerset County court house at Norridgewock. A 
criminal trial was on and Judge Goodenow was pre- 
siding. He was a tall, thin man, with something of a 
clerical dress and look, and appeared to be much older 
than he really was. The witness on the stand could not 
seem to make much progress with his story because of 
the objections and interruptions of counsel, and the 
efforts of the Judge to untangle the skein. Finally the 
witness burst out, — pointing to the County Attorney — 
"If you will keep still," and to the counsel for the defense, 
"If you will keep still," and then turning to Judge Good- 
enow, "And Grandma, if you will keep still too, I will 
try to tell my story." 

This brings us down to a time within the recollection 
of the older practitioners before me and to the third 
group, presided over at first by Chief Justice Appleton, 
and then by Chief Justice Peters, the earlier associates 
being Walton, Barrows, Danforth, Tapley, Virgin, Libby 
and Symonds, the old bench as we reverently called it, 
and the later associates, Emery, Foster, Haskell and 
Whitehouse, "the colts" as Chief Justice Peters affection- 
ately characterized them. What pleasant recollections 
cluster around that group and what strong personalities 
composed it. You will not forgive me if I do not 
briefly mention three. 

John A. Peters, Associate Justice for ten years and 
Chief Justice for seventeen years, brilliant lawyer, 
profound jurist, incomparable wit, loyal friend and 
lovable companion. His name and fame have gone far 
beyond the limits of this State. He was the author of 
nearly six hundred opinions and prided himself that no 
pun or witticism ever crept into any of them, that he 
had never published a dissenting opinion or note and 
that out of all the opinions drawn by him only one 
was rejected by his associates. 
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Charles W. Walton, Associate Justice for five successive 
terms, a continuous service of thirty-five years, a longer 
term than any Justice who has sat upon our Bench, 
surpassing Chief Justice Shaw of Massachusetts with 
his thirty years, and Chief Justice Marshall of the United 
States Supreme Court with his thirty-four and one-half 
years and equalling Justice Wilde of Massachusetts with his 
thirty-five years. Judge Walton's judicial career was un- 
ique. Unaided by the learning of the schools, his strong 
legal mind, clear perception and indomitable will drove him 
irresistibly from premise to conclusion. It is true that 
sometimes on the pathway he ruthlessly trampled upon 
personal feelings and the courtesies of life, so that his 
terms of court could hardly be called a primrose path 
for the active practitioner. But he must be recognized 
as a great lawyer and a great Judge, and no gathering 
of middle aged attorneys can take place today without 
the name of Judge Walton and the anecdotes of his 
career coming up for narration. With all his vigor and 
strength it is remarkable that he too never put a dissent- 
ing opinion in the books. 

The third member whom I will mention, modestly, 
because in his presence, is William Penn Whitehouse, 
who has survived his contemporaries and is with us today, 
illustrating how the alertness of youth and the rich 
learning of mature life may project themselves into 
later years through a kindly and helpful spirit and a 
hopeful outlook upon and sympathy with his fellow men. 
His term of judicial service equals even Judge Walton's, 
if we consider his connection with both the Superior 
and the Supreme Bench. For twelve years he was 
Judge of the Superior Court in Kennebec County, being 
its first Judge, and for twenty- three years upon the 
Supreme Bench, a total of thirty-five years of superb 
service, the last two years as Chief Justice. May the 
final adjournment for him be far in the future. 

The fourth and last group brings us down to recent 
days, to the learned efficient justice-loving Chief Jus- 
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tice Wiswell, whose distinguished service was cut off 
in the very midday of life; to the punctilious, scholarly 
and forward looking Chief Justice Emery; to the calm, 
well poised, industrious and thoughtful Chief Justice 
Savage, and to those who have served with them as 
Associates, names so familiar as to need no mention. 

As to the present Bench one fact should be recorded. 
All the eight Justices of the Supreme Judicial Court and 
all the four Justices of the Superior Court have either 
been appointed or reappointed by Governor Carl E. 
Milliken, something that has not happened since Gover- 
nor King signed the commissions of Mellen, Preble and 
Weston, and something that is not likely to happen 
again in the judicial history of the State. 

Some special facts may be of interest in connection 
with the personnel. The youngest to be appointed was 
William Pitt Preble at the age of thirty-six; the oldest 
was Sewall C. Strout at the age of sixty-seven. He 
served two full terms retiring at the age of eighty-one. 
The average age at appointment has been fifty. 

The longest term of service on this bench was that of 
Judge Walton, thirty-five years; the shortest that of 
Edward Fox, five months. He resigned to accept the 
United States District Judgeship. Five of our Judges 
resigned their seats in Congress to sit upon the Bench, 
Mellen, Parris and Shepley from the Senate, and Whitman 
and Walton from the House, while the congressional 
term of Judge Peters just expired. Judge Preble re- 
signed the United States District Judgeship to accept 
the Supreme Judgeship. None has resigned from the 
bench to enter Congress. Two had been Governors 
before they were Judges, Parris and Kent; and one 
became Governor after he was Judge, Samuel Wells. 
Forty-one were natives of Maine, and ten were bom 
outside our borders. Thirty-four have been college 
graduates, the colleges represented being Harvard (6), 
Yale (1), Brown (1), Dartmouth (7), Bowdoin (12), 
Colby (4), Bates (2) and Georgetown University (1). 
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Thirteen Judges have died in office, — Dickerson, Dan- 
forth. Virgin, Libby, Haskell, Wiswell, Fogler, Peabody, 
Woodard, Savage, Madigan, Haley and King. Three 
former members are now living, former Chief Justice 
Whitehouse and Justices Powers and Bird, to all of 
whom the State owes a debt of sincere gratitude. 

As we study the lives of these men certain intimate 
and family relationships arrest our attention. Thus we 
find that Chief Justice Weston was the grandfather of 
Chief Justice Melville Weston Fuller of the Supreme 
Court of the United States; that Chief Justice Shepley 
was the father of George F. Shepley of the United States 
Circuit court; that Judge Hathaway was a son-in-law 
of Chief Justice Tenney; that Judge Kent, who was a 
student in the office of the great Chancellor Kent and 
between whom there was kinship, was also a nephew 
of Chief Justice Mellen, that Chief Justice Wiswell was 
a nephew of Chief Justice Peters, and that Chief Justice 
Emery was of kin with Nicholas Emery of earlier date. 

But there were two Justices whose relations were so 
close as to render their professional, judicial and social 
life a sweet remembrance. These are Justices Cutting 
and Kent. For more than eighteen years in their early 
professional life they were partners and the law firm of 
Cutting and Kent of Bangor was well known throughout 
the State. Cutting was appointed from this firm to 
the Bench in 1854, and Kent in 1859, and then for four- 
teen years they sat together as associates, Judge Kent 
retiring in 1873, and Judge Cutting in 1875. Then 
they remained, as through all the previous thirty-two 
years, neighbors and intimate friends. Judge Cutting 
died in 1876, and Judge Kent took part in the memorial 
exercises, paying his old partner, associate and friend a 
most touching tribute. And then after a separation of 
only seven months, on May 19, 1876, Judge Kent joined 
his old companion. The judicial history of this State 
affords no parallel. 
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So runs the story of our Court for the first century. 
Quietly, without ostentation, its members have done 
their work, and the thousands of decisions which have 
been rendered have been accepted by the people as the 
law of the State. 

This Association has done well to turn aside from its 
customary program and to devote this day £o remem- 
brance ; to call back from the receding past those men who 
laid the foundations of our jurisprudence broad and 
deep and firm; and also to remember those who in later 
years have built upon the foundations so laid, and have 
extended them to meet the ever expanding necessities 
of the times, moulding the common law in a spirit of 
conservative progressiveness, meting out justice between 
man and man with all the exactness of which the finite 
mind is capable, tempering the severities of the law with 
the mercy of equity, jealously safeguarding the rights 
of the individual, while faithfully protecting the public 
weal, and thereby in all ways helping to guide the ship 
of State in a safe and sane and prosperous course. 

It is an honorable record. The present generation 
may study it with pride and with reverence. The 
body of law which has been built up by the one 
hundred and eighteen Maine Reports represents the 
finest purpose, the best thought, the soundest judgment 
and the highest devotion to public duty on the part of 
these men of the first century. 

May we who are now bearing the burden and responsi- 
bility, and may those who come after us, never falter 
in following the ideals of the fathers, and may the his- 
torian of the second century a hundred years hence 
find our beloved State still a Commonwealth governed 
by its people through constitutional law, and with the 
rights of all determined and protected through courts 
of justice, thus working out that ordered liberty, which 
has stood the test of three centuries and which still makes 
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for prosperous communities, for happy homes, for true 
manhood and womanhood, in short for a Christian 
civilization. 

(Prolonged applause, the audience rising spontaneously 
in an ovation to the Chief Justice.) 

THE PRESIDENT: I will now declare a recess for 
five minutes. 

AFTER RECESS 

THE PRESIDENT: There w^ere certain committees 
appointed this forenoon. The first committee to report 
is that of the aduitor. 

Augusta, January 12, 1921. 

MR. GOULD. Your Auditor to whom was referred 
the report of the Treasurer for the' years 1919-1920 
reports that he has examined the books, vouchers and 
accounts of the Treasurer, and finds them, and the 
report submitted to the Association, correct. The 
cash balance in the treasury the first of the year 1921 
is $501.33; a gain of $22.39 over the balance on hand at 
our last meeting. 

Respectfully submitted, 

EDWARD K. GOULD, Auditor. 

On motion, the report of the Auditor was accepted. 

THE PRESIDENT: The next is the report of the 
nominating committee. 

MR. WING: Mr. President: Your committee has 
attended to the duty assigned it, and begs leave to make 
the following report: 
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Charles W. Hayes 

Hannibal E. Hamlin 
Charles Sumner Cook 
Arthur S. Littlefield 



President 



Vice Presidents 



Foxcroft 

Ellsworth 

Portland 

Rockland 



Secretary and Treasurer 
Norman L. Bassett . . . Augusta 



Executive Committee 

Ralph T. Parker .... Rumford 
Leonard A. Pierce 
Sanford L. Fogg . 



Edward F. Merrill 
Dana S. Williams 



Portland 
Augusta 
Skowhegan 
Lewiston 



Committee on Membership 
George C. Wing .... Auburn 



Charles P. Barnes 
Frank D. Marshall 
Sumner P. Mills . 
Hannibal E. Hamlin 
Herbert E. Locke 
Alan L. Bird 
Cyrus R. Tupper 
Walter L. Gray 
Matthew Laughlin 
John F. Sprague . 
Arthur J. Dunton 
Fred F. Lawrence 
H. C. Buzzell 
Harold H. Murchie 
George A. Emery 



Houlton 

Portland 

Farmington 

Ellsworth 

Augusta 

Rockland 

Boothbay Harbor 

South Paris 

Bangor 

Dover 

Bath 

Skowhegan 

Belfast 

Calais 

Saco 



10 



Respectfully Submitted, 
GEORGE C. WING, 
ALBERT J. STEARNS, 
L. T. CARLETON, 

Committee. 
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On motion, the report of the Committee was accepted. 

THE PRESIDENT. The election of new members 
is next. Has the Committee on Membership any report 
to make? 



THE SECRETARY: Will you please listen to 
the reading of these names for the purpose of seeing, in 
the first place, if they are correct as names; and in the 
second place, if there are any names to be added. There 
are a large number of names reported by the Committee. 
You will be pleased to know that sixty have thus 
applied for admission to membership. (Applause) 

Androscoggin County 

James H. Carroll Lewiston 

Ralph W. Crockett Lewiston 

Aroostook County 
William R. Roix . . . Presque Isle 



Cumberland County 



Harry L. Cram 
John T. Pagan 
Charles E. Gurney . 
Robert Hale 
Frederick W. Hinckley 
Arthur L. Robinson 



Portland 

Portland 

Portland 

Portland 

South Portland 

Portland 



Hancock County 



Wiley C. Conary 
Harry M. Conners 
Andrew P. Havey 
Daniel E. Hurley 
John F. Knowlton 
A. H. Lynam 



Bucksport 
Bar Harbor 
West Sullivan 
Ellsworth 
Ellsworth 
Bar Harbor 



NEW MEMBERS 




Fred L. Mason 


Ellsworth 


Arthur W. Patterson 


Ellsworth 


Charles B. Pineo 


Bar Harbor 


Theodore H. Smith 


Bucksport 


Forrest B. Snow 


Bluehill 


William E. Whiting 


Ellsworth 


Kennebec County 




Fred Emery Beane . 


Hallowell 


William Tudor Gardiner . 


Gardiner 


William R. Pattangall 


Augusta 


A. Raymond Sanborn 


Waterville 


Thomas N. Weeks . 


Waterville 


.Oxford County 




Harry W. Shaw 


South Paris 


H. H. Hastings 


Bethel 


Penobscot County 


a 


Harold M. Cook 


Bangor 


Mark A. Barwise 


Bangor 


Frederick B. Dodd . 


Bangor 


Myer W. Epstein 


Bangor 


Milton R. Geary 


Bangor 


Verdi Ludgate 


Patten 


George H. Morse 


Bangor 


James P. Quine 


Bangor 


Abraham M. Rudman 


Bangor 


Arthur L. Thayer . 


Bangor 


Terrence B. Towle . 


Bangor 


Sagadahoc County 




Orlando H. Lane 


Bath 


Somerset County 





147 



Royden V. Brown 



Bingham 
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Waldo County 


Clyde R. Chapman 


Belfast 


Charles S. Taylor . 


Belfast 


Washington County 


Ben Y. Curran . . * . 


Calais 


George Downes 


Calais 


William J. Fowler . 


Calais 


Reed V. Jewett 


Calais 


Richard J. McGarrigle 


Calais 


Ashley St. Clair 


Calais 


Leo D. Lamond 


Eastport 


James H. Gray 


Lubec 


Hubert E. Saunders 


Lubec 


Joseph W. Sawyer . 


Millbridge 


Henry W. Sawyer . 


Miilbridge 


George G. Freeman 


Cherryfield 


Lyman C. Haycock 


Cherryfield 


Thomas H. Bridges . 


Dangforth 


E. B. Putnam 


Danforth 


York Co 


unty 


Miss Mary A. Bradbury . 


Saco 


Franklin R. Chesley 


Saco 



That is a complete list of the names which have been 
given to me by letter and by parol. If there are any 
names to be added to it, now is the time; but do not 
add names unless you know that they wish to become 
members of the Association. Every one of these have 
given their assent. 

MR. STEARNS: (of Norway) I present the name 
of William W. Gallagher, Norway. He spoke to me 
about it today, and I think intended to see the Secretary. 
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MR. PIERCE: I present the name of Herbert W. 
Trafton, Fort Fairfield. 

MR. GUERNSEY: I present the name of E. C. 
Smith, Foxcroft, if his name is not on that list. 

MR. CARLETON: I move that the Secretary cast 
the ballot of the Association to elect the gentlemen 
whose names have been presented for membership in 
the Association. 

So voted. 

THE SECRETARY: The Secretary reports that he 
has cast the ballots of the Association for the gentlemen 
whose names have been read. 

THE PRESIDENT: The next is the election of 
officers. 

MR. VIRGIN: I move that the Secretary cast the 
ballot of the Association for the officers presented by 
the Nominating Committee. 

So voted. 

THE SECRETARY: The Secretary reports that he 
has cast the ballot of the Association for the list of officers 
presented by the Nominating Committee. 

THE PRESIDENT: The next is other business that 
may come before the Association. 

JUDGE WING: Mr. President: Representing the 
Androscoggin County Bar Association, I desire to offer 
a tribute to the memory of a former president of this 
Association, Wallace H. White of Lewiston. 
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and a man, and that this tribute be spread upon our 
records and his memory be treasured and remain forever 
green. 

The Resolution was adopted by a rising vote. 

JUDGE WHITEHOUSE : Mr. President and Brothers 
of the Maine State Bar Association: 

Since the last meeting of this Association we have been 
called upon to mourn the passing of one of its most dis- 
tinguished members who had been engaged directly or 
indirectly in the public service during nearly the entire 
period of his adult life; and the occasion would be deemed 
manifestly incomplete if we failed to commit to the 
permanent records of the Association an appropriate 
memorial to commemorate the life and public service of for- 
mer Chief Justice Lucilius A. Emery, who died at his summer 
home near Bar Harbor on the 26th day of August, 1920, 
at the advanced age of eighty years and one month. 

Judge Emery was born in Carmel, Penobscot County, 
Maine, July 27, 1840, and was graduated from Bowdoin 
College in 1861. With a serene and splendid c'olirage 
he promptly entered upon the study of the most exacting 
and important of all the learned professions, and pur- 
suing it with untiring industry, was admitted to the 
bar in Bangor in 1863. He immediately settled in 
practice at Ellsworth, and identified himself with the 
public life of the community in which he lived, and of 
the county and State. He was elected county attorney 
at the age of 26 and fdrmed a partnership with the late 
U. S. Senator, Eugene Hale in 1869. He was a member 
of the State Senate at the age of 34 and attorney general 
of the State at the age of 36. In all of these positions 
he performed his duties with conspicuous fidehty and 
ability, refecting credit upon himself and honor upon 
the State. In the Legislature his service was notable 
for the succesisful effort which he made to procure legis- 
lation conferring upon the Supreme Court of the State 
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full equity jurisdiction and powers and rendering the 
procedure in both law and equity more simple, speedy 
and effective. 

*The World," says Mr. Emerson, "is full of judgment 
days, and, into every assembly that a man enters, in 
every action he attempts, he is gauged and stamped." 
Judge Emery had been promptly recognized as a young 
man of superior natural endowments and fearless in- 
tegrity, and as a young lawyer of splendid promise; 
and he had continually added to the public estimate of 
the fullness of his learning and strength as a lawyer. 
He was known to be an extensive reader of general 
history and a diligent and discriminating student of the 
history and philosophy of the law and of political science; 
and at the close of his service as attorney general he was 
recognized as one of the leading lawyers of the State. 

Thus when a vacancy occurred on the bench of the 
Supreme Court of Maine in 1883, Hon. Lucilius A. Emery 
was at once recognized as eminently qualified to fill the 
vacancy, and he was accordingly appointed an associate 
justice of that court on the 5th day of October, 1883. 

He came to the Bench of the Supreme Court fully 
qualified by intellectual endowments, liberal culture 
and experience at the Bar to render eminent judicial 
iservice to the State and make an honorable career for 
himself. He brought with him besides, not only high 
ideals of the honor of the legal profession and the dignity 
of the law and exalted conceptions of the judicial charac- 
ter and functions, but also the capacity and disposition 
for prolonged and arduous labor as well in the trial court 
as in the examination of the law for the preparation of 
the opinions of the law court. He also had the courage 
of his convictions and the faculty of clear and methodical 
statement which is ordinarily developed by clearness of 
apprehension. Thus at the end of each juridical year 
his desk has disclosed no work unfinished, no duty un- 
performed . 
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At nisi prius he stated the law to the jury with absolute 
impartiality, in clear and simple language, without en- 
croaching in the slightest degree upon their province to 
decide the issue of fact, but with a singleness of purpose 
to have the law correctly determined and the truth dis- 
covered and declared. He never forgot the distinction 
pointed out by Chief Justice Marshall that "judicial 
power is never exercised for the purpose of giving effect 
to the will of the judge, but always for the purpose of 
giving effect to the will of the law." 

It was his firm conviction that punctuality in the 
discharge of all public and official duties, and correct 
deportment and courteous manners in the court room 
have a tendency to facilitate the administration of the 
law as well as to enhance the respect that is due to the 
court, and he endeavored with all reasonable vigilance 
and appropriate methods to discountenance any disre- 
gard of such commendable and dignified practices. 
The ameliorating influence of his discipline in that be- 
half has been distinctly observable. 

But his judicial opinions as a member of the law court, 
found in 32 volumes of the Maine Reports from the 
76th to the 107th, constitute an enduring monument to 
his great intellectual gifts, the extent and variety of 
his learning, his accurate knowledge of the common law 
and his faculty of adapting its flexible principles to new 
enterprises, new developments and new conditions in 
industrial and social life. My attention was first attracted 
to the excellence of his work in the law court when in 
the second year of his service upon the Bench, his opinions 
in the important cases of Eames v. Savage, and Andrews 
V. King, appeared in the 77th Maine Report. The former 
involved a discussion of constitutional law and it was 
held that upon judgments against municipalities, execu- 
tion may be issued against and levied upon the goods 
and chattels of their inhabitants and that this would 
be **due process of law." Andrews v. King, was a 
petition for certiorari to quash the proceedings of the 
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Mayor and Aldermen of Portland in removing the city 
marshall from office. The nature, powers and duties 
of special tribunals in such cases are fully considered and 
it was held that a hearing by the Aldermen alone, the 
Mayor being required to sit on the hearing, was not 
sufficient, even if no objection was made by the officer. 
Warren v. Westbrook, in the 86th Maine, is a leading 
case upon the exercise of the equity powers of the court 
in the apportionment of waters where there are two 
natural channels in a river caused by an island. In the 
subsequent opinions will be found luminous expositions 
of constitutional law relating to inter-state commerce, 
the police power of the State and other questions of 
fundamental and far-reaching importance. In the opin- 
ion of the Justices prepared by Chief Justice Emery in 
1907, in answer to questions submitted by the Senate, 
this court, true to the motto of the State, led all others, 
state and federal, in promulgating the beneficent doc- 
trine of the conservation of our natural resources in the 
interest of the people. It is there held to be within the 
constitutional power of the Legislature to restrict or 
regulate the cutting of forest trees on wild or uncultivated 
land by the owner thereof, without compensation to 
such owner, in order to prevent injurious droughts and 
freshets and preserve the natural water supply of the 
State. 

In all of these opinions his generous intellectual gifts, 
his vigorous original reasoning, the ripe fruits of his 
varied experience and his robust moral principles were 
employed to crystalize into judicial decrees the justice 
of the State which had been made luminous by reason 
and conscience, and advanced to its ends with calm de- 
liberation and the dignity and strength of impartial 
law. He was deeply impressed with the importance of 
the doctrine of stare decisis, as necessary to maintain the 
stability of the law and enable counsellors to advise 
with reasonable certainty and men of affairs to act with 
a reasonable sense of security. But he was a progressive 
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jurist in the true sense of the term and never hesitated 
to recommend new legislation or adopt a new rule, which 
distinctly appeared to be an improvement either in sub- 
stantive law or methods of procedure. Change is ever 
going on in a ceaseless round. Bewildering discoveries 
and developments are constantly being made involving 
radical changes in nearly all departments of human 
activity. Conservative as the law and the courts 
must necessarily be, they are compelled to catch the 
spirit that animates the progress of society and to keep 
in sympathy with the advancing thought and progressive 
tendencies of the age. But it will not fail to come to 
the younger generation as it has to us of the older that 
the principles of simple truth and justice and the in- 
stinctive conceptions of common right upon which in 
the last analysis, the protection of human rights and the 
redress of human wrongs must be founded, will remain 
the same from generation to generation now and forever. 

Judge Emery continued to serve as associate justice 
until December 14, 1906, when upon the decease of 
Chief Justice Wiswell, he was appointed Chief Justice 
and served in that capacity until June 28, 1911, when 
he voluntarily retired under the provisions of our Statute. 

At the banquet tendered to him after his retirement, 
in July, 1911, he said in his address to the Association: 

'*! carried to my place upon t'he bench beliefs and 
ideals formed during twenty years of study and practice, 
during fifteen years. of which I had the benefit of associa- 
tion with that eminent lawyer and statesman, ex-Senator 
Hale. I beg leave to state some of them, not that the 
beliefs were correct or the ideals high, not that they were 
different from those of other lawyers and judges, but to 
indicate the motives of my judicial action. I believed 
then, and believe now, that the Court should first of all 
be loyal to the law, as expressed in the Constitution, the 
statutes, and the long accepted judicial opinions; that 
its justices should completely subordinate to that law 
their own views of principles and even of justice. I 
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believed then, and believe now, that the Court should 
regard the Constitution as the supreme law and should 
enforce each of its guaranties of liberty or property 
against all efforts to override them, even against com- 
bined efforts of executive and legislature, though backed 
for the time by public opinion. I believed then, and 
believe now, that when the official comes in conflict with 
the citizen, the court should hold the official responsible 
to the citizen for all acts outside, or in excess, of his 
lawful authority in the premises, and should also hold 
him shorn of the protection of his precept if he neglects 
to execute it promptly and fully. 

"On the other hand, I- believed then, and believe now 
that the Court should not question the wisdom, nor even 
the justice, of acts of the executive within the law, nor 
of acts of the legislature not in conflict with some Con- 
stitutional provision, but should allow them full force 
and effect whatever the consequences. Further, I be- 
lieved then, and believe now, that the Court should 
recognize that, except so far as the people have in the 
Constitution guaranteed the inviolability of personal 
and property rights, those rights are subject to such 
control, and even limitation, as the legislature may 
adjudge expedient for the public weal. Still further, 
I believed then and believe now, that where not bound 
by Constitution, statute or settled judicial rule, the 
Court should strive to develop principles consonant 
with modem conditions and enlightenment. I also be- 
lieved then, and believe now, in each justice of the court 
preserving his individuality; in his announcing his dis- 
sent from the majority in cases where he deems the 
principle important and the majority opinion erroneous 
and harmful. I think dissenting opinions are useful. 
If the majority opinion be sound, the dissenting opinion 
will only make that soundness more apparent. If the 
majority opinion be unsound, its unsoundness should be 
at once disclosed, and a contemporaneous dissenting 
opinion may serve that purpose. A majority opinion that 
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will not stand firm upon its reasoning and authorities, 
unshaken by any dissenting opinion, should not be the 
majority opinion. Lastly, I believed, and still believe, 
that whatever the inconvenience to the state and the 
people, the Court and its justices, in obedience to Article 
III of the Constitution, should resist every attempt of 
the executive or the legislature to exercise judicial power, 
and should in turn refuse to exercise any executive or 
legislative power, though the legislature may require 
them to do so. So long as the Court keeps, and is kept, 
strictly within the judicial field, it will be respected and 
loyally sustained; but it cannot enter other fields, whether 
by trespass or invitation, without danger to its dignity 
and authority. 

"I also had beliefs and ideals as to the functions, 
duties and responsibilities of the presiding justice at 
nisi prius. I believed he was bound to obey faithfully 
the injunction of the Constitution that in this State 
"right and justice shall be administered freely and 
without sale, completely and without denial, promptly 
and without delay." I believed that while he was the 
servant of the law and the State, he was not the servant 
of the Bar or of the jury, but that they were to assist 
him in the search for the truth, whether of law or fact. 
I believed he was more than the chairman of a meeting 
or the umpire of a game, and had vastly greater powers 
and duties. I believed he should be the master in his 
court and control its proceedings; should himself be 
prompt and alert and insist on promptness and alertness 
in others; should insist on the respect due the court, 
on due order and decorum in the courtroom, on due 
observance of established rules of procedure. 

"Of course I have not always lived up to these beliefs 
and ideals. Often, undoubtedly, I have seemed to ignore 
them. But who of us has always lived up to his ideals? 
Who of us has always been consistent? Let him who is 
without this sin cast the first stone. 
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"Undoubtedly, also, in the effort to carry out my 
views I have been at times exacting and severe, and 
have hurt. This has not been from unkindness nor from 
indifference, but solely from regrettable and regretted 
impatience of temperament and forgetfulness that my 
words or manner might needlessly wound. As the 
returned traveler soon forgets the annoyances encountered 
in his journey, so I hope, now that our journeying to- 
gether as counsel and judge has ended, you will forget 
the annoyances I have caused you." 

No eulogy upon the life of Chief Justice Emery is 
required. He retired from the Bench in the fullness of 
labor and of fame. He erected his own monument more 
enduring than bronze. The deep impress which he 
made upon our jurisprudence and upon the public and 
professional life of the state will perpetuate his memory 
to generations beyond ours and cause his name to be 
inscribed among the highest on the roll of Maine's learned 
jurists and honored and successful magistrates. 

After his retirement from the bench he continued his 
service as lecturer in Roman law at the Maine College of 
Law, and to give lectures on a variety of legal questions 
in other law schools and clubs in New England. Some 
of his most learned and important opinions on consti- 
tutional questions were also given during this period, 
thus illustrating the poet's lines that — 

"Age is opportunity no less 
Than youth itself, though in another dress, 
And as the evening twilight fades away, 
The sky is filled with stars invisible by day." 

In the words of the great dramatist in Henry VHI, 
with which he was familiar, Judge Emery may content- 
edly have wished for 

"No other speaker of his living actions. 
Save an honest chronicler " 
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And the last sentence of the biography of Agricola by 
Tacitus, as liberally translated by Lord Campbell at the 
close of his life of Lord Mansfield, may be remembered 
here: 

"All that was amiable in him, all that was ad- 
mirable, remains and will forever remain, being 
narrated in the annals of his country, and embalmed 
in the remembrance of a grateful posterity." 
Judge Emery possessed the Christian faith which 
always 

• • • snscs 

The stars shine through his Cypress trees;" 

and in his last conscious moments he doubtless recalled 
the closing stanza of Henley's "Late Lark singing," with 
which he was also familiar: 



(( 



So be my passing; 
My task accomplished and the long day done 
My wages taken and in niy heart 
Some late lark singinfl 
Let me be taken to the quiet West 
The sundown splendid and serene." 



In November, 1864, Judge Emery was married in 
Hampden, Maine, to Anne S. Crosby, who was bom 
March 2, 1840 and died in Ellsworth, December 12, 
1912. Judge arid Mrs. Emery were the parents of 
two children, viz: 

1. Anne Crosby Emery born January 1, 1871. She 
was graduated from Bryn Mawr College in 1892 and is 
now the wife of Prof. Francis AUinson of Brown Uni- 
versity, Providence, Rhode Island. She is an accom- 
plished and successful authoress. 

2. Henry Crosby Emery, born December 26, 1872 
and graduated from Bowdoin College at the age of 19. 
He was instructor in political economy and sociology at 
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Bowdoin, 1894-1897 and professor 1897-1900; professor 
of political economy at Yale, 1900-1909; Chairman 
of U. S. Tariff Board 1909-1913, and author of 
"Speculation on the Stock and Produce Exchanges in 
the United States; Columbia University Studies, 1896." 
He is now connected with the Guaranty Trust Company 
of New York. 

THE PRESIDENT: You have heard the resolu- 
tions which have been presented by Judge Whitehouse 
in memory of the late Ex-Chief Justice Emery. What 
is your pleasure in the matter? 

JUDGE WING: I move it be made a part of the 
record of the organization. 

THE PRESIDENT: It is moved and seconded that 
these resolutions be made a part of the records of the 
Association, and that vote will be taken by rising. 

THE PRESIDENT: It is a unanimous vote. 

MR. LAUGHLIN: I wish to make a report on 
behalf of the visitors of the College Law. 



Ellsworth, Maine, January 7th, 1921. 

To the MAINE STATE BAR ASSOCIATION, Nor- 
man L. Bassett, Secretary: 

The undersigned, members of the committee appointed 
by your Association as visitors to the College of Law of 
the University of Maine, beg leave to report: 

We regret that the suspension of the Law School 
made impossible your Committee's intended visit. The 
School of Law was opened in the year 1898, and con- 
tinued until June, 1920. During that time a total of 
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three hundred and nineteen students received the degree 
of Bachelor of Laws. Thirty-four hUve been granted 
the degree of Master of Laws. 

As a result of the war, the attendance at the school 
was very greatly reduced. As a matter of economy the 
classes were moved from Bangor to Orono in the fall 
of 1918, and the work was there continued through that 
year and the succeeding year. 

At the commencement held last June, two young men 
received the degree of Bachelor of Laws. On account of 
lack of funds and consequent inability to secure an 
adequate teaching force, the College of Law was temporar- 
ily suspended for the present year. 

Your committee are informed that those in authority 
are hopeful that the suspension may be only temporary. 
We do not need to saV that the Alumni of the College 
of Law have taken high rank in the profession in this 
State and other States. 

LUERE B. DEASY, 
MATTHEW LAUGHLIN. 

On motion, Voted that the report of the Committee 
be accepted and placed on file. 

MR. CARLETON: I move that on and after this 
date the dues of the Association be two dollars instead 
of one dollar. 

THE SECRETARY: Please let me say a few words 
with reference to that, because this motion has been 
made in consequence of the suggestion made in my 
report. We have only biennial meetings, and that 
means in the off year you contribute a dollar when 
there is no meeting of the Association. We have a 
good balance on hand today of $501, as I told you in 
the report. But the expense of printing the reports 
has increased a great deal, and, as you can see, the 
expense of the report of this Centennial year will be 

11 
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large. Furthermore, we are endeavoring all the time 
to introduce more data, which is of value now and will 
become a greater value. We are trying to get into the 
reports more pictures and cuts, and cuts cost; they do 
not cut costs. I would not want to have the dues in- 
creased to an amount that would mean that those who 
belong to the Association would not wish to continue. 
I have difficulty at times in collecting the dues. I have 
always thought it due to carelessness. When these 
communications come from me to you, if instead of 
putting them aside to answer at some later time, you 
would answer then and there you would make my work 
a great deal easier. I have thought there is a feeling 
among the bar of the State, which is shown by this large 
number who have come here today, of the value of this 
Association to the profession of the State, and of the 
great value it can be made in the future. I do hope 
that there is growing up in our Association that strong 
loyalty and love of the profession by which we should 
wish to make it just as strong as it possibly can be, and 
that there should be a feeling of unity and harmony and 
pride on the part of all of us. That must be developed 
by individual work by the members of the Association. 
It seems to me that this amount of two dollars is not 
a large amount, even if you consider it to be four dollars 
for the two years. If it proves later on to be more than 
we need, we can reduce it. At the present it seems to 
be called for. It would be well to have a good amount 
of working cash on hand for various matters that may 
come up. I do not urge it; but it has seemed to me 
perhaps to be wise at this time. I therefore made that 
suggestion, leaving it to your own good judgment, and 
I thought perhaps we would try it for a few years. I 
sincerely hope, on the part of all the officers of the Associa- 
tion, you will get quid pro quo, with every first letter 
spelled with a capital. 
(Applause.) 
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THE PRESIDENT: The question before the Asso- 
ciation is upon the motion of Brother Carleton. All 
those in favor of increasing the dues will please make 
it manifest by rising. 

The motion was adopted unanimously by a rising vote. 

THE SECRETARY: As a matter of formality this 
should include an amendment to the constitution or 
by-laws. Article 14 provides that "these by-laws may 
be amended only by a two-thirds vote of the members 
present." The members are present. If we can have 
a two-thirds vote, all well. I would suggest that some- 
one make a motion to amend Article 14 of the by-laws 
in accordance with this vote, and that it be taken by 
standing, so that we can see the numbers. 

MR. MASON: Mr. President, I move that Article 
14 of the by-laws be so amended as to conform with the 
vote which has just been taken. 

THE PRESIDENT: All those in favor of that 
motion will please rise until counted. 

THE PRESIDENT: It is a unanimous vote that 
the dues be increased. 

MR. FOGG: Mr. President and Members of the 
Association: I desire to present a resolution, which 
is intended to assist in the administration of justice in 
our courts. I will read the resolution: 

**RESOLVED: That it is the sense of this meeting 
that the clerks of our judicial courts should hereafter 
be a*ppointed by the Justices of the Supreme Judicial 
Court or a majority of them, to hold office for the term 
of four years unless removed by said Justices for cause; — 
Sucn clerks now in office to continue to hold office until 
the expiration of the term for which they were elected 
or until a vacancy occurs from some other cause." 
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This resolution is in substance the resolution adopted 
by this Association after careful consideration four 
years ago. It is designed simply to afford to the Justices 
of the Court all the possible assistance that can be given 
them. In other words it is designed to increase and 
maintain the efficiency of the office of Clerk of Courts. 
Having been a clerk of court in another County for 
some years, I know something of the exacting duties of 
the Clerk; I know something of the close relations be- 
tween the Court and the Clerk, and I know that an 
efficient Clerk is of wonderful assistance to the Court 
in the dispatch of business. Unfortunately under our 
present system Clerks of Court are constantly changing. 
Sometimes I think it is the experience of all of us, or 
some of us, — it certainly has been the experience of all 
of the Justices, — to have as a new Clerk in the Clerk's 
chair, a man without legal training and without adapt- 
ability for the position. We know something of the 
difficulty that arises in the conduct of the office. I 
have always thought that the Clerk should have some 
knowledge of the law; that he should be painstaking, and 
that after he has taken that office he should be kept in 
office while he is efficient. It is well known, I think, to 
all of the Justices of the Court, and to most of us as 
practitioners, that the longer a Clerk holds that office 
the more efficient he becomes. I think a Clerk should 
have sufficient knowledge of law to be able to understand 
the procedure in the courts; to be able to tax a legal 
bill of costs, — a man who knows when to issue a condi- 
tional judgment, when and how to issue a writ of manda- 
mus, and when to issue a capias execution. It seems 
to me that by the proposed arrangement the Court 
could be trusted not to disregard efficiency. I think 
we are all assured that the Courts would appoint whom 
they knew was adaptable to the office; whom they knew 
would become efficient and painstaking, and thus mate- 
rially enhance the efficiency of that office. Next to the 
efficiency of an efficient Judge is necessary an efficient 
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Clerk, to properly expedite the business of the Courts. 
I think perhaps I need not say any more, except to 
move the passage of the resolution. 

JUDGE WHITEHOUSE: I second the motion. I 
observe, ip the record of the proceedings of four years 
ago, the remarks which I made when the resolve was 
presented the first time. I will not repeat them, but 
will quote what Chief Justice Emery said at that time: 
"I heartily concur with Judge Whitehouse in the resolu- 
tion, and in his arguments. I think it incongruous that 
an outside body should undertake to select the record- 
ing officer of the Court. The Senate of this State elect 
their own Clerk; the House the same; every board of 
directors the same. Why should not the Court have 
that power? It would not be abused. The only 
object the Court would have would be efficiency and 
faithfulness. They would care more for that than they 
would for any personal liking or disliking. It is not 
so much what has been done or what may be done, as 
what can be done under a system, and I think I state 
what others will agree to that have been upon the bench, 
that the Clerk can impede or can facilitate the adminis- 
tration of justice, and therefore his appointment and 
tenure should be in the hands of the Court." 

MR. FOGG: I wish to say something that I omitted: 
that 34 of the 48 States now appoint the Clerks. In 
31 of those States the Clerk is appointed by the Court. 
All of the Clerks in the United States Courts I think 
are appointed by the Court; not for a term of years, 
but at the pleasure of the Court. 

THE PRESIDENT: You have heard the resolu- 
tion and the motion made and seconded. Is it your 
pleasure that it have a passage? If so, you will rise 
and stand until counted. 
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THE PRESIDENT: It is a unanimous vote. 

MR. FOGG: I move that a Committee of three 
be appointed by the Chair to present this matter to the 
Legislature. 

THE PRESIDENT: It is moved and seconded that 
a committee of three be appointed by the Chair to 
present the matter to the Legislature. Is it your pleasure 
that the motion have a passage? 

Those voting having voted in the alBirmative, with 
none in the negative, the motion was declared carried. 

THE PRESIDENT: I will take the matter of ap- 
pointment of Committee under advisement, and announce 
it later. 

[The Committee so appointed was: Sanford L. Fogg, 
Augusta; Harry R. Virgin, Portland; Walter L. Gray, 
So. Paris.] 

Is there any other business to come before the Associa- 
tion at this time? 

THE SECRETARY: Before the motion to adjourn 
is made I wish to say a word. Will you please, each 
one of you, see that you become a committee of one 
to inform the brethren — and do not take it for granted 
that they know, but tell them — that we are going to 
move into the banquet hall tonight at eight o'clock 
sharp, and that the first thing will be taking a picture. 
We want you all in that picture. Now spread the gospel. 

On motion of Mr. Williams, 

Voted: To adjourn. 

Adjourned. 

A true record: 

Secretary. 
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Banquet 



The climax of the celebration and of the festivity was 
the Banquet at the Augusta House at 8 o'clock. 

As the doors were thrown open and the banqueters 
entered the Hall led by President Blanchard, a picture 
that will never be forgotten was presented. 

The table for the guests of the Association stretched 
almost the full length of the Hall along the north side. 
The members of the Association were seated at tables 
of four or six. Draped on the north wall, immediately 
behind President Blanchard were three flags, the United 
States flag in the center and on its right the flag of the 
Commonwealth of Massachusetts and on its left the 
flag of the State of Maine. Thus were the flags of 
Country, Mother Commonwealth and proud Daughter 
harmoniously blended. 

Along the front of the long table were placed at intervals 
small symmetrical fir trees, emblematic of Maine, be- 
tween which stood silver candle sticks with Colonial 
buff and blue candles. These little trees beginning with 
the tallest at the end and of diminishing height toward 
the center produced the effect of a festoon. In front 
of President Blanchard was a beautiful candelabrum 
with three red, white and blue candles. The center 
piece of each of the small tables was a small fir tree. 
These fir trees were given by Hon. W. H. Gannett and 
were prepared and arranged by his efficient gardener, 
Joseph T. Froberger. At each of the plates as a souvenir 
stood a small Betsy Ross flag, the first bom flag of our 
land. On the field of blue was the circle of 13 stars, 
one for each of the colonies and Maine as a part then 
of the Colony of Massachusetts was thereon represented. 
The effect of all these colors, the evergreen, red, white, 
blue and buff, blended together with the lights was most 
beautiful. 

At each plate also was the Maine State Bar Associa- 
tion song book with this legend on the cover, *'Let me 
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write the songs of a nation and I care not who writes its 
laws," and the souvenir menu. No more interesting and 
historically valuable menu has ever been gotten together 
and it was prepared with greatest care. 

The menu had eight pages consisting of a cover and 
insert. The outside of the front cover was a photo- 
graphic reproduction of the first sheet of the original 
Constitution of Maine, which was a beautiful piece of 
hand-lettering upon parchment, and contained the Pre- 
amble and the first two articles of the Bill of Rights. 

On the inside of the cover was the handsome vignette 
of Prentiss Mellen, the first Chief Justice of Maine, with 
his autograph and below, this extract from the grant 
to Gorges and Mason dated August 10, 1622 which is 
the first record of the Title "Province of Maine." On the 
first page of the insert below the title of the banquet 
was Chapter 7 of the Acts and Resolves of the Province 
of the Massachusetts Bay passed June 20, 1701. The 
oath administered today to applicants for admission to 
the Bar is this oath* in the Colonial Act. 

The last page of the insert had an extract from the 
report of the Committee of the Great and General Court 
of Massachusetts on the separation of Maine, of which 
Committee Josiah Quincy was Chairman. The broad 
vision and deep sentiment expressed therein is most 
inspiring. What was a century ago confident *'belief" 
is now historic truth in which we all **rejoice," for "the 
two great branches of the Commonwealth" did "part in 
that harmony with which they have ever been favored," 
and "the most friendly intercourse" has "continued be- 



•In his opinion in 131 Mass. 379 Mr. Justice Gray says "An attorney at law • • •. . 
by our statutes is required, upon his admission, to take and subscribe in open 
court the oaths to support the Constitutions of the United States and of this 
Commonwealth, as well as the oath of oflTice: this oath, the form of which has 
remained without substantial chanae since the time of Lord Holt, nearly a 
hundred and eighty years, pledges nim to conduct himself 'in the ofTice of an 
attorney within the courts* according to the best of his knowledge and discre- 
tion, and with all good fidelity as well to the courts as to his clients; and he 
becomes by his admission an ofTicer of the court, and holds his office during 
good behavior, subject to removal by the court for malpractice. Gen. Sts. 
c. 121. sect. .30, 31. 34. Rev. Sts. c. 88. sect. 21. 22. 25, and Commissioners* 
notes St. 1785. c. 23. Prov. St. 1701-2 (1 Anne) c. 7; 1 Prov. Laws (State ed.) 
467." 
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HIS Indenture made the lOih day of August Anno Dom: 1622 . . ' 
Wjtnesseth that . . . the President &. Councill established at 
Plymouth in Ihe County of Devon for the planting ruling and 
governing of New England in America . . . doe give grant bargaine 
sell assigne alien sett over and connrmc unto yc s*l Sr Fcrdinando Gor(;es 
&. Capt lohn Mason their heirs and assi^nes all thai part of ye maine 
land in New England lying vpon y« Sea Coast betwixt ye rivers of Meri- 
mack & Sagadanofk . . . wch said porcons of lands wth ye appur- 
tenances the said Sr Ferdinando Gorges and Capt lohn Mason wth the 
consent of ye President &. Councell intend to name y« Province of Maine. 

(Jhe title "Province of Maine" first found herein.) 



Maine State Bar Association 

BANQUET 

Celebrating^ the First Century of the Jurisprudence 

oi the State oi Maine 



AUGUSTA HOUSE 

Wednesday Evening^, January Twelfth 

Nineteen Hundred Tn^enty One 
at Ettfkt O'clock 



ACTS AND RESOLVES 
of the PROVINCE OF THE MASSACHUSETTS BAY. 1701 

CHAPTER 7 

AN ACT RELATING TO ATTORNEYS 

Be it enacted by the LieutenanUGovemour, Council and 
Representatives in General Court assembled, and by the 
authority of the same, 

******** 

[Sect. 2.] That all attorneys commonly practising in any 
of the courts of justice within this province shall be under oath, 
which oath shall be administered to them by the clerk in open 
court before the justices of the same at the time of their being 
admitted to such practice, in the tenour following; that is to say, — 

You shall do no falsehood nor consent to any to be done in the court, 
and if you know of any to be done you shall give knowledge thereof to 
the justices of the court, or some of them, tnat it may Be reformed. 
You shall not witingly and willingly promote, sue or procure to be sued 
any false or unlawful suit, nor give aid or consent to the same. You 
shall delay no man for lucre or malice, but you shall use yourselfe in 
the office of an attorney within the court according to the best of your 
learning and discretion, and with all good fidelity as well to the court as 
to your clients. So help you God. 

IPassed June 20; published June 21.'] 
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BLUE POINTS 
CONSOMME CLEAR IN CUP 

OLIVES BREAD STICKS CELERY HEARTS 



BAKED WHITE FISH— HOLLAND AISE 

JULIENNE POTATOES ICED CUCUMBERS 



ROAST NATIVE CHICKEN, STUFFED— CRANBERRY JELLY 

MASHED POTATOES HUBBARD SQUASH 

PARKER HOUSE ROLLS 



ORANGE AND GRAPE FRUIT SALAD— FRENCH DRESSING 



PINEAPPLE COLLEGE ICE ASSORTED CAKE 



TOASTED WATER CRACKERS ' SWISS CHEESE 

BLACKSTONE CIGARS DEMI TASSE CIGARETTES 

SPARKLING WHITE GRAPE JUICE POLAND WATER 



*'An(l tkrouifk tke kail tkere n^alkec) to and fro 

A jolly yeoman, marskall of tke same, 
Wkose name n^as Appetite; lie did bestow 

Botk guestes and meate, n^kenever in tkey came. 

And knew tkem kon^ to order n^itkout blame/* 

— Spenser— Faerie Queen, Bk. 2. Canio IX 
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President, CYRUS N. BLANCHARD, Presiding 



Responses by 



His Excellency, Frederic H. Parkhurst 



Ex-Governor Carl E. Milliken 



Justice Henry King Braley 



Justice Albert M. Spear 



Judge Charles F. Johnson 



Justice Luere B. Deasy 



Justice Fred Emery Beane 



Honorable Benjamin F. Cleaves 



Honorable Percival P. Baxter 



Honorable Ransford W. Shaw 



Honorable Charles P. Barnes 



Commonwealth of Massachusetts 



THE Committee of both Houses, to whom were referred the petitions 
concerning the Separation of the District of Maine from Massachusetts 
Proper, and forming the same into a Separate and Independent State, 
and also sundry Memorials against that measure, beg leave respectfully to 

REPORT: 

That they have considered the subject committed to them, with that 
deliberation, which so momentous a question deserves — a question, 
whether this great Commonwealth shall oe divided, and the connexion 
which has so long, and so happily existed, shall be forever dissolved. 
They are sensible that nothing should be done to hasten an event, so 
important and lasting in its consequences. On the contrary, they would 
gladly strengthen and promote a union, which has, hitherto, been pro- 
ductive of so much good. This is not a question which concerns the 
District of Maine alone, but the whole Commonwealth. The Legis- 
lature of Massachusetts are called on to consent to relinquish their 
Jurisdiction over one-third of her citizens, and the largest portion of 
ler territory. But your Committee have not been deterrecl by these 
considerations, from listening to the prayer of the Petitioners, and from 
recommending such measures as they deem just and expedient, however 
they may regret their present application . . . 

In the Bill which accompanies this Report, the consent of this Legis- 
lature is granted to the separation of the District of Maine, // (7 snail 
appear to be the wish of a decided majoritu. Should that be obtained, 
tne Committee rejoice in the belief, that the two great branches of the 
Commonwealth may now part in that harmony with which they have 
ever been favored; that the most friendly intercourse will continue 
between them, and that they and their posterity will cherish the remem- 
brance of our long and happy union. Nor is the hope less grateful, 
that, if the requisite majority should not be obtained, those wno have 
wished for a separation, will cheerfully acquisce in the result. That it 
will be long before the question is again agitated; that the whole Common- 
wealth will remain contented under the government which has hitherto 
protected and blessed them; and that all will unite in preserving and 
increasing the resources, and in promoting the common good of Massa- 
chusetts. 

In the Bill which is presented, the Committee have endeavored to 
secure the rights of the Commonwealth, and to propose arrangements, 
formed on just and equitable principles. All which is respectfully 
submitted. 

By order of the Committee, 

JOSIAH QUINCY, Chairman. 
(June 1819) 




''ViT: 















A' 




And thou shalt teach them ordinances and taws, and shalt shew them 
the way wherein they must walk and the work that they must do." 




"For a thousand years In thy sight are but as yesterday when it is 
past . . . 

So teach us to number our days that we may apply our hearts unto 
wisdom • • • 

And establish thou the work of our hands upon us. 

Yea, the work of our hands establish thou it." 
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tween" them and "posterity'* has cherished and always 
will cherish "the remembrance of our long and happy 
union." 

Opposite to this on the inside of the back cover was a 
photographic representation of the map of Maine, made 
by Moses Greenleaf, Esq. in 1820. These maps are 
rare but Secretary Bassett has one. There were then 
nine counties, York, Cumberland, Oxford, Kennebec, 
Lincoln, Hancock, Somerset, Penobscot and Washington. 

On the outside of the back cover was a photograph of 
the old York Court House the only Court House in 
Maine in 1820 and then in use, now standing. 

Above the picture were the words spoken to Moses 
and carved on the frieze on Austin Hall at Harvard 
Law School. 

Below, as if in benediction on the years that had past 
and with hope for those to come, were words from the 
ninetieth Psalm. 

Mr. Marble and his efficient corps know how to serve, 
and did serve, a banquet praised by a)l. The Poland 
Water and the Blacks tone Cigars, of appropriate name 
and excellent quality, were presented to the Association 
for the Banquet with the compliments of their pro- 
ducers. 

Almost the complete Judiciary of Maine was present; the 
two Judges of the United States Court, seven of the eight 
Justices of the Supreme Court and all four of the Superior 
Court Judges. Massachusetts and her Supreme Court were 
represented by Henry King Braley, who as Senior Asso- 
ciate Justice came to bring the greetings of the Mother 
Commonwealth and her highest court. 

The guests on the right of President Blanchard were 
seated in this order: Henry King Braley, Senior Associate 
Justice of the Massachusetts Supreme Court, Judge Charles 
F. Johnson of the United States Circuit Court, Chief Jus- 
tice Leslie C. Cornish, Justices Hanson, Dunn and Wilson 
of the Supreme Court, Justices Beane and Oakes of 
the Superior Court, Percival P. Baxter, President of 
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the Senate, John F. Sprague of the Piscataquis Bar and 
Ransford W. Shaw, Attorney General; and to the left 
of the President in this order: Ex-Grovemor Carl E. 
Milliken, Ex-Governor Frederick W. Piaisted, Judge 
Clarence Hale of the United States District Court, 
Justices Spear, Morrill and Deasy of the Supreme Court. 
Justices Sanborn and Smith of the Superior Court, 
Charles P. Barnes, Speaker of the House, Daniel C. 
Stanwood, Professor of International Law in Bowdoin 
College and Charles W. Hayes of Foxcroft, the newly 
elected President of the Association. It was a striking fact 
that each one of these distinguished men, with the 
exception of Justice Braley, is a native born son of 
Maine. 

Others present were: C. L. Andrews, Augusta; W. C. 
Atkins, Gardiner; Tascus Atwood, Auburn; Norman L. 
Bassett, Augusta; Lewis A. Burleigh, Augusta; James 
L. Boyle, Waterville; H. C. Buzzell, Belfast; Ralph O. 
Brewster, Portland; Albert Belliveau, Rumford, Fred- 
erick Bogue, East Machias; Mark A. Barwise, Bangor; 
Charles B. Carter, Lewiston; James H. Carroll, Lewiston; 
0. B. Clason, Gardiner; Clyde R. Chapman, Belfast; 
Ralph W. Crockett, Lewiston; Aaron Cole, Elliott; 
Judge Joseph Connolly, Portland; B. Y. Curraji and 
George A. Curran, Calais; Harry L. Cram, Portland; 
John P. Deering, Saco; Henry E. Dunnack, Augusta; 
George L. Emery, Saco; Sanford L. Fogg, Augusta; 
F. G. Farrington, Augusta; 0. L. Famsworth, Caribou; 
Franklin Fisher, Lewiston; W. C. Fisher, Augusta; 
E. W. Freeman, Portland; P. H. Gillin, Bangor; W. H. 
Gannett, Augusta; Carl Getchell, Auburn; E. K. Gould, 
Rockland; J. F. Gould, Bangor; F. E. Guernsey, Dover; 
W. T. Gardiner, Gardiner; Walter L. Gray, South Paris; 
Donald D. Garcelon, Auburn; H. H. Hastings, Bethel; 
Robert Hale, Portland; M. S. Holway, Augusta; George 
W. Heselton, Gardiner; Geo. Hutchins, Rumford; Frank 
H. Ingraham, Rockland; Charles W. Jones, Augusta; 
Fred F. Lawrence, Augusta; Herbert E. Locke, Augusta; 
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Matthew Laughlin, Bangor ;F. H. Lancaster, Auburn; A. S. 
Littlefield» Portland; Thomas Leigh, Augusta; E. F. 
Merrill, Skowhegan; Benedict F. Maher, Augusta; John 
H. Maxwell, Livennore Falls; Everett H. Maxcy, Gardi- 
ner; J.. S. Maxcy, Gardiner; Frank D. Marshall, Port- 
land; Harry Manser, Auburn; Ernest L. McLean, Augusta; 
Sumner Mills, Farmington; Fred L. Mason, Ellsworth; 
John E. Nelson, Augusta; Ralph T. Parker, Rumford; 
Leonard A. Pierce, Portland; Rev. Paul S. Phalen, 
Augusta; Solon Purinton, Augusta; Arthur L. Perry, 
Gardiner; John L. Reade, Auburn; Arthur Ritchie, 
Belfast; M. E. Sawtelle, Augusta; Albert J. Steams, 
Norway; Louis C. Stearns, Bangor; Charles 0. Small, 
Madison; E. A. Small, Madison; Guy H. Sturgis, Portland; 
Harold M. Sewall, Bath; Frank E. Southard, Augusta; 
James Thome, Madison; William N. Titus, Alna; E. M. 
Thompson, Augusta; George W. Thombs, Lincoln; 
Herbert W. Trafton, Fort Fairfield; Arthur L. Thayer, 
Bangor; H. R. Virgin, Portland; Hiram Willard^ San- 
ford; H. T. Waterhouse, Saco; Dana Williams, Lewis- 
ton; Fred Wilson, Portland. 

Before the dinner began a photograph was taken 
by Mr. H. R. Mansur of Augusta. During the banquet 
songs were sung with Mr. Solon Purinton at the piano. 

With the flavor of the last sip of coffee blended with 
the first whiff of the "Blackstones," the Association and 
its guests were ready to enjoy, never more keenly, the 
post prandials which were opened in this fitting way. 

PRESIDENT BLANCHARD: Gentlemen, I propose 
a toast: **To the President of the United States." 

All arose and the toast was drunk, followed by the 
singing of the first verse of "America." 

PRESIDENT BLANCHARD: Gentlemen, the task 
assigned me at this time is an easy one, because I shall 
call upon so many gentlemen this evening that it will 
not be necessary for me to makie any extended remarks 
in presenting them to you. 
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The State of Maine has indeed been fortunate in the 
selection of its Chief Executives. Of its Governors 
twenty-seven have been members of our profession. 
Our present Chief Executive is a member of this pro- 
fession, — a member of the Penobscot Bar. He had 
expected to be present here this evening and speak to 
you, but he is confined to his room by a serious throat 
trouble. He sends his deepest regrets that he is unable 
to be present this evening. We have with us this even- 
ing, however, a gentleman who is not a member of 
our profession, but, strange to say, he has had more to 
do with the shaping of the Court than any other man in 
the history of the State of Maine. It befell his lot to 
appoint every member of the Supreme Court of Maine 
and every Justice of the Superior Courts of the State, 
something that had never fallen to the lot of any Chief 
Executive before in the history of our State. The good 
judgment and the keen perception used by him in select- 
ing that Court is reflected in its personnel, and we have 
a Court which is unexcelled by that of any other State 
in the Union. (Applause.) It gives me great pleasure 
at this time to call upon Ex-Governor Carl E. Milliken, 
who made the Court. (Applause.) 

RESPONSE OF 
EX-GOVERNOR CARL E. MILLIKEN 

Mr. Toastmaster, Your Honors and Gentlemen: We 
meet indeed under very happy and appropriate auspices 
tonight, with these tw^o State flags flanking and support- 
ing the National flag here on the wall; for what could 
be more fitting on this Centennial occasion than that 
Maine should honor herself in honoring, through the 
person of her distinguished son and jurist, the represent- 
ative of the Mother state. It strikes me that it is ex- 
ceedingly appropriate also that upon an occasion like 
this, suggesting as it does the great heritage that the 
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two States have in common, the greeting should be 
extended and the occasion should be marked by those 
who belong to your distinguished and honorable profes- 
sion. 

It is well indeed for us sometimes to recall the history 
of the past; not merely to be proud of it; not merely to 
congratulate ourselves about it; but to find in it, if 
possible, a guide to the future; and so as we look to the 
history of New England, and to those great days of 
the past wherein that history has been lived and exempli- 
fied, we find in it, it strikes me, the solution for the 
problems that now press upon us in the immediate future. 
It is in the spirit of that past, in the spirit of the Pil- 
grims, in the spirit that made New England and that, 
started here in New England, has made the Nation great, 
that we shall find the answer to the problems that con- 
front us now. And I say that it is proper and exceeding- 
ly appropriate that your distinguished body should be 
the means of extending this greeting to the representative 
of the Mother State, because not the least characteristic 
of that Pilgrim spirit that became the spirit of America 
was that sturdy reverence for law which needs to be 
emphasized now if ever in the history of the world. 
(Applause.) I have read lately with a great deal of 
interest, as any of you will find it interesting to read, 
the accounts of the long process which led up to the 
separation of Maine from the Mother state; and it is 
significant to note, during that thirty-five years of dis- 
cussion which preceded the actual event, how at every 
stage of the way, through petitions, through conven- 
tions, through town meetings, through addresses to the 
Legislature, and what not, the determination was evinced 
on the part of all the citizens of Maine and Massachusetts 
that every step should be taken strictly in accordance 
with the letter and the spirit of the law. 

I do not need to remind this audience that we are 
living in a period of unusual stress, with half the world 
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poor; with half the world hungry; ten thousand people 
every day perishing from hunger in one great nation 
in the far East alone; with the world sad from that vision 
of the unending vista of eleven million graves; with a 
spirit of unrest and of revolt against existing and con- 
stituted authority abroad everywhere until it is hardly 
too much to say that this great Nation of ours is the only 
great Nation in the world that is unchallenged tonight 
in its authority. A distinguished poet on the occasion of 
the tercentenary celebration the other day in Plymouth 
expressed the situation in these words: 



"Yet even as we in our pride rejoice, 

Hark to the prophet's warning voice; 

The Pilgrim's thrift is vanished, 

And the Pilgrim's faith is dead. 

And the Pilgrim's God is banished. 

And Mammon reigns in his stead; 

And work is damned as an evil. 

And men and women cry. 

In their restless haste, 'Let us spend and waste. 

And live; for tomorrow we die.' 



And law is trampled under; 

And the nations stand aghast, 

As they hear the distant thunder 

Of the storm that marches fast; 

And we, — whose ocean borders 

Shut off the sound and the sight, — 

We will wait for marching orders; 

The world has seen us fight; 

We have earned our days of revel; 

*0n with the dancel' we cry. 

'It is pain to think; we will eat and drink. 

And live — for tomorrow we die.' ** 



And he has suggested also the way out of the situation 
that confronts the world in these lines: 
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"Slaves of sloth and the senses, 

Clippers of Freedom's wings, 

Come back to the Pilgrim's army 

And fight for the King of Kings; 

Come back to the Pilgrim's conscience; 

Be born in the nation's birth; 

And strive again as simple men 

For the freedom of the earth." (Applause.) 

If that for which those millions of men gave their 
lives is to be saved, the Government that stands almost 
alone as a stable nation in the world must retain its 
security through the reverence of its citizens, its average 
citizens, for the law, and their unquestioned obedience 
to the law that they themselves have made. One great 
requisite for that condition, if it is to exist among our 
people, is the character of those who administer the 
law, and especially the character and standing of those 
who administer the law from the bench itself. The 
character of that court in the mother State will be evi- 
denced to us, if anyone needs any evidence of it, in the 
personality of the distinguished guest who is with us 
this evening; and I may be pardoned perhaps if I exercise 
as a layman a privilege that might be embarrassing to 
members of the bar, the privilege of saying in a few 
words what I think of the Maine Court. The ideal of 
the character of judges has appealed to the minds of men 
ever since civilization began. A great philosopher said, 
"Four things belong to a judge, to hear courteously, to 
answer wisely, to consider soberly, and to decide im- 
partially;" and much later, in the last century, a great 
light of your profession, in the course of an argument 
as to the best method of selection or appointment of 
judges, took occasion to refer to what, in his mind, 
were the great characteristics of a judge. **In the first 
place," said he, "he must be profoundly learned in all 
the learning of the law and he must know how to use 
that learning. He is to know, not merely the law which 
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you make, and the legislature makes, not constitutional 
and statute law alone, but that other ampler, that bound- 
less jurisprudence, the common law, which the successive 
generations of the State have silently built up. In the 
next place he must be a man, not merely upright, not 
merely honest and well-intentioned, this of course, but 
a man who will not respect persons in judgment. He 
shall know nothing about the parties, everything about 
the case. He shall do everything for justice; nothing for 
himself; nothing for his friend; nothing for his patron; 
nothing for his sovereign. If on the one side is the 
.executive power and the legislature and the people, — 
the sources of his honors, — and the givers of his daily 
bread,-^and on the other side an individual, nameless 
and odious, his eye is to see neither great nor small, 
attending only to the trepidation of the balance. And 
finally, he must possess the perfect confidence of the 
community. To be honest, to be no respecter of persons 
is not enough. He must be believed such. I should be 
glad so far to indulge an old fashioned and cherished 
professional sentiment as to say that I would have 
something of venerable and illustrious attach to his 
character and function in the judgment and feelings of 
the commonwealth." 

Although those words were written years ago, they 
must have something of the prophetic in them, for those 
words seem to me to mean the present Court of Maine. 
(Applause.) 

The gravest responsibility that rested upon me during 
the past four years was that unusual opportunity which 
has been referred to, and whatever else I may find to 
regret, whatever mistakes may be revealed in the oppor- 
tunity for calm reflection, I expect to have no regrets 
in this particular. (Applause.) 

And there are other encouraging factors in the situa- 
tion besides the character of the Courts; as to this matter 
of inculcating among our people, and inspiring and re- 
taining, the native reverence for law which has made 
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New England and America what it is. The nation was 
thrilled not long ago by the instance familiar to us all, 
when the great Governor of the mother state stood firmly 
against every sort of pressure that could be brought to 
bear upon a man in his position, in the face of a reelection, 
for the old Anglo Saxon ideal of law and order. (Ap- 
plause.) And we take some satisfaction here in Maine 
in the fact that by his side, as police commissioner, stood 
Mr. Curtis, a Maine man, a graduate of Bowdoin, standing 
like a rock at his right hand in that emergency. We have 
had some connection with that emergency also, which the 
public did not know; for the same misguided leadership, 
misled by the same sinister influences, attempted to 
create a similar situation in our own State. The situa- 
tion was met before it developed, and the promise was 
given from the State House of instant and sufficient 
cooperation, if that should be necessary; and that was 
no empty promise, for we had at the time the only 
regular National Guard troops in existence this side of 
Washington. That situation was handled before it 
began, because at the root of it all was the conviction, 
on the part of those who would have undertaken to make 
trouble that the hearts of the people of Maine 
would be true to the proposition of obedience to existing 
authorities and reverence for the law. (Applause.) 

Autocracy might last, — sometimes in the history of 
the world has lasted, — for centuries, without much regard 
for the character of the common people, but a great 
self-governing democracy cannot live beyond the time 
when its citizenship on the average yield ready obedience 
to the law, because the citizens of a democracy are the 
government itself; and if there are those from time to 
time among our own native born citizens who forget 
their duty to the law, they should be made to under- 
stand; they should be reminded that, wherever this flag 
of ours floats on land or sea, the weakest must be pro- 
tected and the strongest must obey, and if any perchance 
should come to us from other lands that cannot be made 

12 



178 BANQUET 

to understand that principle upon which our Govern- 
ment rests, the sooner they are sent back to the land 
from which they come the better for them, and the 
better for America. (Applause.) 

So I say, it is appropriate, not only that these State 
flags should be entwined here, and that this distinguished 
representative of the Mother state should be greeted on 
this occasion, but that, as typifying that great character- 
istic of the Pilgrim spirit, the reverence for law and the 
administration of law, your organization should extend 
that greeting. 

I am reminded of those great words on the Library 
of Congress in Washington: **0f law no less can be 
acknowledged than that her seat is the bosom of God, 
her voice the harmony of the world. All things in heaven 
and earth do her homage, — the very least as feeling her 
care, and the greatest as not exempted from her power." 
(Applause.) 

PRESIDENT BLANCHARD: A hundred years ago 
the State of Maine was separated from the commonwealth 
of Massachusetts. During all those hundred years the 
kindest of feeling has existed between the people of 
Maine and the mother commonwealth. We have looked 
to her for our example and have followed her in the 
enactment of our laws. We have tried to be kind to 
to her by occasionally giving her a Governor from our 
State, and aiding her whenever we could. When we 
cannot find the law in our own Reports, we turn to the 
Massachusetts Reports to find that needed law. It 
seems to me that it is fitting tonight that there should 
be with us the Senior Associate Justice of the Supreme 
Court of Massachusetts, to help celebrate and set this 
one hundredth milestone in the history of the State of 
Maine, and it gives me pleasure to call upon Mr. Justice 
Braley of the Supreme Court of Massachusetts. (Pro- 
longed applause, the audience rising.) 
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RESPONSE OF JUSTICE HENRY KING BRALEY 

Mr. President, Members of the State Bar Association, 
and Gentlemen: 

We are only three hundred years from Plymouth 
Rock, the last century of which beheld Maine become a 
sovereign State within its own constitutional sphere of 
action, and enter upon a period of development placing 
her as the nation grows older, in the front rank as a 
founder of schools and institutions of learning, a sagacious 
builder of commonwealths where successful progress is 
not measured solely by the acquisition of wealth, or 
the mere exercise of political functions, but by the in- 
culcation and maintenance of good citizenship; the 
only stable foundation on which a government like 
ours can hope to succeed or to endure. . 

The founding of a State, even with all the aid precedent 
could furnish or the experience of sister states could 
teach, was no light undertaking. The soil indeed was 
virgin, but marts of industry were to be created; the 
rivers with their abundant water power were no longer 
to run un vexed to the sea; agriculture must be encour- 
aged and developed; an enlightened and comprehensive 
system of laws was to be established, the successful 
accomplishment of which demanded prevision in the 
science of government. Whatever the forebodings, if 
any there were, whether the governmental machinery 
had been wisely constructed and coordinated, have long 
since vanished, and no cloud lowers upon the felicitations 
of this centennial hour. (Applause.) 

It is a great pleasure and privilege to bring to you, 
Mr. Chief Justice, and to your associates and to the 
members of the bar, and to the governor and citizens of 
Maine the cordial greetings and hearty good will of the 
Supreme Judicial Court of the Commonwealth of Massa- 
chusetts; a court whose bicentennial occurred in 1899, 
and probably, when viewed in the light of its provincial 
origin, the Superior Court of Judicature, is the oldest 
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court in continued existence in the United States. Its 
decisions prior to the separation are yours by inheritance. 
You have taken by eminent domain since then all that 
you deemed useful. (Applause.) The compensation, how- 
ever, has been more than ample, for the field of general 
jurisprudence is not limited by State lines. It is with 
feelings of pride and of gratification that we of the Mother 
State have been encouraged, strengthened and en- 
lightened by the exposition and application of law for 
the ascertainment of justice, so learnedly, lucidly and 
abundantly manifested in the Maine Reports. (Ap- 
plause.) 

In retrospect it seems a far cry to May Term, 1819, 
when Chief Justice Parker and Justices Thatcher, Putnam, 
and Wilde for the last time held court at York, for the 
County of York, and at Portland for the counties of 
Cumberland and Oxford. We read on the opening page 
of the 16th volume of the Massachusetts Reports, the 
legend: "Cases argued on the last Eastern Circuit, 
which were continued nisi for advisement, and which 
have been since determined," and the Reporter's ex- 
planatory note: "The District of Maine, which hereto- 
fore constituted the Eastern Circuit, has been separated 
from Massachusetts, and erected into an independent 
State, since the last terms of the Court were there holden." 
The first case is Keay v. Goodwin, trespass for breaking 
and entering the plamtiff's close, situate in Lebanon, in 
the County of York, and taking and carrying away the 
plaintiff's boards. A question of pleading was involved, 
as well as whether, under the circumstances, one tenant 
in common could sue a co-tenant who had removed 
personal property of the former from a separate part of 
the common property thus occupied by agreement be- 
tween them. The remedy still remains. Nor has 
tenancy in common become obsolete, but we must 
recognize and understand that there have been great 
and far-reaching changes since this opinion written by 
Mr. Justice Wilde was promulgated. 
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The admission of another State into the Union was 
epochal and this with other events made 1820 memorable 
in our annals. James Monroe, who in the third year of 
his term formulated and gave his name to a cherished 
doctrine of our national sovereignty, was President, and 
in that year Webster, soon to become the champion of 
New England and the exponent of a nationalism un- 
circumscribed by State lines, delivered on Forefather's, 
Day at Plymouth the bicentennial oration. With ele- 
gance of diction and luminous argumentation he inter- 
preted and applied the principles of the Declaration and 
of the Constitution illumined by the higher law, and 
with prophetic vision portrayed our national expansion 
and future grandeur and supremacy. 

The work of these men is regarded at home and abroad 
as having been woven into the very fibre of our national 
life. If Monroe made the United States the dominant 
power of the western world in international affairs, 
Webster by convincing the North that the Federal 
union was infinitely more than a compact between 
sovereign states, made inevitable the result at Appomat- 
tox. 

The fame of the vigor and efficiency of the new repub- 
lic also had then become world wide and our form of 
government was the model of all peoples seeking self- 
enfranchisement. The nations, however, since then have 
been quite largely revolutionized and transformed, and 
the republics of Europe existing as organized govern- 
ments before, whether ephemeral or permanent, or which 
have resulted from the great war, have not followed 
us, and among other departures have made their form 
of government directly and immediately responsible to 
the will of the people as expressed at the poUs. In the 
development of the law of the land we have had many 
beneficent and comprehensive enactments demanded by, 
and well adapted to the needs of our expanding indus- 
trial and commercial conditions, as well as to the pro- 
motion of the general welfare. The extension of the 
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police power whose final bounds, if any, have yet to be 
delimited, the widening of the terms of the 14th amend- 
ment, and the application of statutes, both Federal and 
State, for the regulation and control of intrastate and 
interstate traffic, present realms of judicial inquiry never 
entered by Parsons, Parker, Mellen and Weston, and 
which are still in process of exploration. A distinguished 
jurist has said "It is not what the Legislature desires, but 
what the courts regard as judicially permissible that 
in the end becomes law. Statutes give way before the 
settled habits of legal thinking, which we call the common 
law. Judges and jurists do not hesitate to assert that 
there are extra and constitutional limits to legislative 
power, which put the fundamental common law dogmas 
beyond the reach of statutes." I suppose what is there 
meant, put perhaps in briefer form, is that organic 
law cannot be set aside unless amended by the people 
who make it, and in the way in which the people them- 
selves have decided it shall be done. If this is supple- 
mented by the words of a former President in one of 
his messages to Congress, that "the chief law makers in 
our country may be, and often are, the judges, because 
they are the final seat of authority. Every time they in- 
terpret a contract, property, vested rights, due process 
of law, liberty, they necessarily enact into law parts of 
a system of social philosophy, and as such interpretation 
is fundamental they give direction to all law making;" 
we have the principles, succinctly and clearly stated, 
underlying judicial thought and action, with a full 
revelation of correlative responsibility. It may be that 
the individualism of the common law ultimately must 
break down, but an elective despotism, under any name, 
is not the government which Washington and his asso- 
ciates fought for and founded. John Adams declared 
"that the ends arrived at were to defeat and restrict 
power, to secure property, to choke the appetite for 
organic change, and to guard individual liberty against 
the tyranny of the multitude." 
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We enjoyed to the close of the 19th centur>' unexampled 
peace and prosperity, seriously interrupted only by the 
short period of the Civil War. 

The opening decade of the 20th century saw no sub- 
stantial change, but promised fruition of centuries of 
aspiration and of effort for the attainment of universal 
peace and good will. The first half of the second decade 
had not passed before this hope was irretrievably shat- 
tered, and the march of events forced us into a catas- 
trophic conflict which tested the working power of our 
system of government to the uttermost. It underwent 
the strain and emerged triumphant. (Applause.) The 
positive reaction from the stress and abnormal conditions 
caused by the conflict have made the years since the 
great war closed a period of general unrest and dis- 
content, and government by a constitutional democracy, 
while the process of readjustment and reconstruction is 
under way, is Leing challenged. We cannot escape from 
the influence of international relations, or of propaganda 
having their origin in foreign lands. The nation is dis- 
turbed by constant clamor for modifications voiced in 
many tones, which, however phrased, or however plausi- 
ble, tend unmistakably to a gradual substitution of a 
government of men for the system devised by the founders, 
and expounded by Marshall and his successors. A 
view of human affairs which looks upon our Constitution 
as originally framed to have been fitted for all exigencies 
and all developments of a new-born nation, undoubtedly 
is superficial. But even if growth is the law of life and 
this great instrument as it stands today with only nine- 
teen amendments during one hundred and thirty-three 
years has lost none of its vitality and is still capable of 
necessary enlargement, organic principles of govern- 
ment ought not to be subject to frequent and radical 
experiments, although economic and social conditions 
which possibly may become even more distasteful and 
onerous, press heavily on the body politic. It is for 
the American people, acting in accordance with the 
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procedure of their own creation, not only to amend or 
add to their Constitution, but also to do away with 
fundamental common law. But until this has been 
accomplished, factional attempts to override or set 
aside the operation of the laws should meet with prompt 
public disapproval. (Applause.) The members of the 
bar whose influence in affairs of government should be 
potent, can perform no greater public service than to 
make plain that commercial distress and economic in- 
equalities cannot be eradicated, or general prosperity 
restored by the mere enactment of statutes or the re- 
vision of constitutions. And that the protection of 
equal laws and of due process of law should not be bartered 
for any of the novel doctrines, more or less fashionable, 
with which the electorate is afllicted and urgei^tly solicited 
to adopt. 

You will pardon, perhaps, a personal word. My 
young friends of the bar, in your faces shines the light of 
the future. Quit ye like men, be strong. Do you realize 
what it means that we are assembled here tonight under the 
protection of equal laws and of due process of law? Do 
you realize with what a price this liberty has been pur- 
chased? *Tire and strife and tumult, sword and gray 
goose t^'ing, tore it slowly inch by inch from a reluctant 
King." You belong to a profession of the highest 
ideals and the loftiest ethics. May you keep the 
faith, and, if you do, your children and your children's 
children will rise up and call you blessed. (Applause.) 

The courts, to which in divers ways resort is had in 
the hope of obtaining some measure of relief for ills of 
trade and of industry which can oiily be alleviated and 
finally overcome by the exercise of the homespun virtues 
of patient toil, thrift, economy arid right thinking, have 
but one safe, and in the end, sound standard of guidance. 
It is, impartially to declare and apply the law, without 
evasion or apology. The storm signals may be at 
times disconcerting and portentous, but we are not 
drifting on to a lee shore. The ship of State has voyaged 
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over many heaving seas and weathered many gales, and 
to borrow in part Choate's famous metaphor, "Give her 
plenty of good ground tackle and she will carry us safely 
out and home until there shall be no more seas." The 
command of this splendid centenary which has passed 
beyond the reach of destructive cavil, is, to go forward. 
The future beacons to even larger fields and to greater 
achievements. While we unquestionably behold the 
breaking up and remoulding of empires, and as the 
panorama unrolls, burdens grievous to be borne are 
imposed, yet we steadfastly trust that out of the shadows 
which now seem to encompass us, the world will emerge 
into a stable and fruitful era of advancement, and a 
higher altruistic civilization. (Applause.) As God was 
to our fathers in all their journey ings, in all their trials, 
and in all their victories, so may He be to us. 

Mr. Chief Justice: The Supreme Judicial Court of 
the State of Maine during one hundred years now closed, 
has demonstrated that life, liberty and property are .safe 
in its hands. (Applause.) It enters upon the succeeding 
century actuated by the same high resolve, and with 
unabated vigor and undiminished power. And when 
that century has been completed and the generation of 
that day gather as we hope and believe they will, in 
commemoration of the event, may it truthfully be 
affirmed, that in all essentials, government by free men, 
buttressed and safeguarded by a wise, temperate, pro- 
gressive, yet salutary administration of law, and the 
exercise of duly constituted judicial authority, has been 
transmitted untarnished and unimpaired. (Prolonged 
applause, the audience rising.) 

PRESIDENT BLAN CHARD: Gentlemen: We 

prepare our cases, go into court, introduce the evidence, 
and argue to the jury. After that we listen with breath- 
less attention to what the Court has to say. It seems to 
me that it is time that we should hear from the Court, 
and it givels me great pleasure to call upon the senior 
Justice of the Supreme Court, Mr. Justice Spear. (Pro- 
longed applause, the audience rising.) 
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RESPONSE OF JUSTICE ALBERT M. SPEAR 
Gentlemen of the Bar: — 



In speaking for the court upon this important occa- 
sion, my thoughts unbidden wander back over the 
nearly nineteen years since I first took my place upon 
the bench. 

The vision that impresses me as I reflect upon these 
years finds apt expression in the last two lines of a stanza 
I used to recite from our old country school reader which 
ran something like this: 

"Come hither, Evan Cameron, 

Come, stand beside my knee. 

I hear the river roaring 

Down toward the wintiy sea. 

There is shouting on the mountainside; 

There's war within the blast; 

Old faces look upon me, 

Old forms go trooping past." 

How vivid the delusion. As the picture unfolds, 
old faces, indeed, look upon me and old forms go trooping 
past. Faces, no longer seen, yet always present; whose 
crossing the bar carry our thoughts from the known to 
the unknown; faces whose presence was ever welcome as 
a source of fond delight to the members of the bench 
and bar alike, and whose absence will ever be felt with 
emotions of sad regret. 

Old forms go trooping past. It seems but yesterday 
that Wiswell, Emery, Savage, Strout, Peabody, Wood- 
ward, King, Haley and Madigan, were in our midst, 
moving among us in the pursuit of their wonted work. 

They are all gone. But their names will remain ever 
bright upon the tablets of memory, and their forms will 
go marching by wherver and whenever the bench and 
bar shall meet for the purpose of social assembly or the 
discharge of oflTicial duty. Nihil mortuis does not apply 
to them. They had no frailties to be drawn from their 
dread abode. Only good could be said of our departed 
associates. 
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01 for the touch of a vanished hand; the sound of a 
voice that is still. 

Of the members of the bench when I joined the court, 
but two are now left. One is Judge Powers of Houlton, 
who carried with his retirement the respect and confi- 
dence of the bar, and a reputation for high judicial 
attainment. 

We have the honor and pleasure of the presence of 
the other living member, at this function. He is a man 
full of years and honors; learned in the law; merciful in 
its administration; jealous of its integrity; sound in its 
application. He is none other than our dear beloved 
and respected friend, former Chief Justice Whitehouse. 
(Applause.) 

There is one other living ex-member of the bench with 
whom I was associated in later years. Associate Justice 
George E. Bird, whose scholarly attainments and judicial 
learning contributed much to the jurisprudence of the 
State, and whose dignified personality commanded the 
respect and esteem of the bench and bar alike. 

But in the short time allotted to me, I cannot further 
allude to the court of the past, nor dissertate upon the 
maxims of Coke, Blackstone or Mansfield. I am to 
speak for the court of the present. 

I wish it distinctly understood that I am speaking for 
my associates and not for myself. I am speaking of the 
court as if it were a foreign court, with which I have no 
connection. 

Of my present associates dehcacy even then forbids 
me to speak except in general terms. I thitik, however 
omitting all reference to myself, it may not be a subject 
of criticism, if I express the personal opinion that the 
present court measures up to the full standard of the 
court of any period in the judicial history of the State. 
(Applause.) 

For a moment I crave indulgence for a personal word 
concerning my own unique and perhaps unparallelled 
experience in Maine or even New England. 
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Our Court has not been a dependent court. It has 
relied mainly, for its law and precedent, upon the reports 
of its own decisions. While our State is comparatively 
small in population and largely agricultural, without 
large cities or great commercial centers, yet an examina- 
tion of our reports will show that nearly every form of 
business, industrial or commercial, question that has 
been adjudicated in any state in the Union, will be 
found to have been decided in these reports, in well 
reasoned and well supported opinions. 

I would not, however, be understood even to imply 
that we do not appreciate and often rely upon the juris- 
prudence of other states. 

Of all the other jurisdictions however we refer most 
often and depend most confidently, upon the reports of 
Massachusetts. (Applause.) We do this for two rea- 
sons. First, because we were living under the laws of 
Massachusetts when we became a State, and adopted 
her laws, mutatis mutandis. 

Second, while not following all her decisions, we 
nevertheless acknowledge our appreciation of their 
great value and assistance, coming to us, as they have, 
from those great expounders of the law represented by 
such eminent jurists as a Shaw, a Parsons, a Wilde, a 
Rugg, and Mr. Justice Braley wh« honors us with his 
presence as the representative of the Supreme Judicial 
Court of Massachusetts. (Applause.) 

Our Court sedulously observes and respects the rights 
of jury trial, and the force of a jury verdict. Many a 
case that comes to the Law Court on motion would be 
decided differently were the Court exercising jury powers. 
But we recognize that the jury is a constitutional tribunal, 
clothed with the statutory power and duty of determining 
all questions of fact, without any expression of opinion 
by the Court. Our statute forbids the expression of 
opinion by the Court. 

How faithfully we adhere to this statute, I would like 
to discuss, but time forbids. Besides there might not 
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be a unanimity of opinion. (Applause.) There are two 
things, however, in observing this statute that we try to 
accomphsh. One is to avoid the charge of being a 
moderator. The other is, to so transmit the intention 
of our words into inflection and gesture that, in the 
absence of the phonograph and camera, the cold print 
will seem mild and harmless (Laughter and applause.) 
in comparison with the vocal sounds, and be found 
guiltless of the exception hoped for by the irate attorney. 
(Laughter and applause.) 

No man can live unto himself alone. No court can 
live unto itself alone. However isolated from many 
activities of life, we are yet the servants of the people, 
independent only in the sense that no influence, person 
or interest shall be allowed to approach and impair the 
absolute impartiality of our judicial work. 

The people look for the highest degree of circum- 
spection in their court. 

And I think I am justified in saying that the Court is 
held high in the esteem, respect and confidence of the 
people, whose average intelligence is unsurapssed by that 
of any other State in the Union. 

The Court sustains intimate relations with the bar. 
The bar of Maine is of high character. It is always 
courteous and respectful to the Court, and in turn re- 
ceives and deserves the respect and confidence of the 
bench. Mpst of the members of our bar fully appreciate 
the fact that they are oflTicers of the court, charged with 
the responsibility, not only of fidelity to the cause of a 
client, but with the observance of the rules of professional 
ethics in the pursuit of that cause. 

The relations of our court and bar have come to be 
regarded as mutual, and united, in the common purpose 
of securing the ends of justice. 

A trial is no longer looked upon as the medium of a 
forensic contest between special pleaders, and the func- 
tion of the court, with the assistance of the sheriff to 
keep order, but as a procedure stripped of special pleading 
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and shorn of technicalities and calculated to secure a 
just determination of rights upon the merits of the case. 

Just a word now in a general way, in closing with 
respect to the great office of the bench and bar. The 
world is in a state of chaotic uncertainty. The conser- 
vative elements of society are holding it together. The 
school, the church and the law are the principal con- 
serving forces. None is more potent, perhaps, than the 
law. The courts and the bar are bred to conservatism 
and obedience to law. You seldom hear of a lawyer as 
a socialist or anarchist. 

De Tocquelle in his great analysis of the structure of 
the American Commonwealth regarded the courts and 
the bar, as organized under our judicial system, as among 
the most potent instrumentalities in maintaining the 
equilibrium of society and restraining what he is pleased 
to call the **tyranny of the majority." 

He referred especially to the influence of our jury 
system under which jurors come from every hamlet in 
the state; sit under the sanction of the court; discover 
the necessity of law; learn that liberty is freedom regu- 
lated by law, and that their rights are correlated with 
other men's rights; and having thus been officers of the 
court and administrators of the law, return to their 
respective abodes, and there disseminate among their 
neighbors in definite form what was before vague and 
uncertain that life, liberty and property are sacred rights 
to be preserved only by the protection of the law. 

This subtle influence can scarcely be measured, but 
it is undoubtedly great. 

I believe that our Country is favored, above all others, 
in the constitution of its judicial system. The adminis- 
tration of the law. Federal and State, is, so to speak, 
homogeneous. The States and the Nation in the adminis- 
tration of their laws are amalgamated in one great 
judicial body. There is complete harmony of action. 
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The co-operation of the executive, legislative and judicial 
departments of the government have maintained a 
National solidarity peculiar to our State and Federal 
Constitutions. 

These instruments depended for their existence on the 
members of the bar, — ^note the debates on the ratifica- 
tion of the Federal Document — and, upon the lawyers, 
in my opinion, will depend their future life and opera- 
tion. 

In all the essential affairs of the Country — legislative, 
diplomatic, foreign and domestic — in fine in all the 
activities of state, and national, and civic life, the most 
effective source of achievement is found in the concen- 
trated force, represented by the nation wide yet homo- 
geneous strength and influence of the bench and the bar. 
• Disparage them as you may, in my opinion it is never- 
theless true that the legal fraternity represents the men 
who shape the course and control the destiny of this 
Country. 

Accordingly a great obligation falls upon the men who 
sit before me. 

If we continue the solidarity of our country in the 
future as in the past, w^e may little fear dangers arising 
from without; but we are not immune from dangers 
that may arise within. 

The paramount responsibility then, rests upon the 
bar in so shaping internal affairs that no danger from 
within shall be permitted, even, "to show its dangerous 
brow by night when evils are most free." 

We read of the fabled eagle who, w-hen he lay wounded 
and dying upon the plain, grieved not that he was about 
to die, but that the fatal shaft that had pierced his vitals 
had been guided in its deadly course by a feather plucked 
from his own wing. 

Let us not have occasion to grieve that our country 
has been wounded by an arrow shot from its own bow. 

But rather let us imitate the prudence of the ancient 
Britons, who, to defend themselves from the raids of the 

13 
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fierce invaders of the north, erected upon the promontories 
along their border tall poles, at the top of which was 
placed material for fire, and at the bottom sentries, whose 
duty it was to watch the frontiers, and, upon the first 
sign of attack flash the beacon sign of warning from 
pole to pole, thus informing the waiting inhabitants of 
the threat of approaching danger. 

So let us, when we see the first approach of danger 
to our fair land, whether from foreign foe or internal 
strife, light the beacon fires of warning, ever remembering 
that eternal vigilance is the price of liberty. 

(Prolonged applause, the audience rising.) 

PRESIDENT BLANCHARD: The people of Maine 
are proud of her distinguished sons, and this is especially 
true of the members of our profession. A few years ago 
a member of our profession was a member of the Legis- 
lature of this State; and later he was elected to represent 
this State as Senator at Washington. He performed his 
duties with marked distinction to himself and to his 
State. Later he was appointed a Judge of the Circuit 
Court of the United States. That son reflects honor 
upon the State of Maine, — ^Judge Johnson. (Prolonged 
applause, the audience rising.) 



RESPONSE OF JUDGE CHARLES F. JOHNSON 

Mr. President, The Chief Justice, and Brethren of the 
Bar: 

I appreciate that the courtesy of an invitation to 
address you upon this occasion arises from the position 
which I hold as a Judge of the United States Circuit Court 
of Appeals for the Circuit which includes the Maine 
District. Efut, try as hard as I may, I have not been 
able to bring myself to feel that I am really a Judge, 
sitting in the presence of this gathering. When I think 





' i2^^y'^^^^C^^1i^h^<^ 



RESPONSE OF JUDGE CHARLES F. JOHNSON 195 

of what, to me, was the most august tribunal upon earth, the 
Law Court of the State of Maine, before which you and 
I appeared, there arises before me upon this occasion 
the clear-cut visage and the expressive eyes of Justice 
Walton when, for the first and only time in my professional 
career, I sought to play the part of a cunning practitioner. 
I had thought to keep very quiet about the legal defense 
which I had to an action until my adversary had com- 
pletely closed his case, but to my consternation, when 
the plaintiff had fully opened, Justice Walton turned to 
me and said: "Mr. Johnson, you may state the de- 
fense." I arose with considerable trepidation and said, 
"I will. Your Honor, at the proper time." Fixing 
upon me those penetrating eyes, and speaking as only 
he could, he said, "It is the proper time now, sir!" And 
so I arose and gave my opponent the benefit of my 
defense, which pointed out to him the defects which he 
was able to remedy. I knew it was of no use to debate 
the question with Justice Walton because his mere 
statement closed the debate. 

There also arises before my mind the leonine face of 
Justice Libby. (We did not call them Justices then, 
but Judges.) It had not in it much of reassurance 
to a young attorney, although I came to know that he 
had a heart warm with generosity and kindly impulses; 
but in my tutelage as a young lawyer I had more to 
do with his face than with his heart. 

I have met here today another who was always 
reassuring and found it so convenient and easy 
to be kindly to young attorneys, who has been spared 
to us, ripe in years, and with none of those human quali- 
ties, which he possessed in such abundance, shriveled 
by age; our own dearly beloved ex-Chief Justice White- 
house. (Applause.) Long may he be spared, that we 
may enjoy his friendship and his kindly spirit, and the 
association with him in which he manifests still now in 
his ripe old age that same generous sympathy. Then, 
too, I would find it very difficult to come here in the 



196 BANQUET 

staid and set position of a Judge, when the old 
friend of my youth, the Chief Justice of this great Court, 
who by his learning, his patience, his industry, his sense 
of justice, his love of truth, and those endearing human 
qualities which tie him so strongly to us, sits at my 
side. I want to come back to you as a humble member 
of the bar and take an inconspicuous part in these 
ceremonies. 

You have heard during the day, from a distinguished 
Federal Judge, the history of the Federal Courts within 
the District of Maine, most charmingty, gracefully and 
exhaustively portrayed. I will content myself with 
memories of this Court, and old associates. 

It is particularly appropriate in this centennial year 
that we should upon this occasion observe the close of 
the centenary of work of the Supreme Court of the 
State of Maine, which by its diligence and influence 
has led our people along the paths of progress. 
I think we little realize the silent influence of this great 
Court. I know that as attorneys sometimes we used 
to think they made mistakes, that their decisions were 
wrong ; but then we remembered the injunction of that other 
lover of the law, and also a lover of men, ex-Chief Justice 
Peters (Applause) who said that the attorney who was 
defeated had a right to swear about the Judge and the 
jury for twenty-four hours, but after that, if he was a 
decent fellow% he must cease his grumbling. (Laughter.) 
As an arbiter in the determination of private rights, I 
think the people of Maine, w^hatever criticism they 
may have uttered of the legislative or the executive 
departments of our State, have had no criticism of our 
judicial department. It has been the guardian of the 
constitution of the State, as the Supreme Court of the 
United States has been the guardian of the constitution 
of the United States. 

When it began its existence the great mind of Chief 
Justice Marshall was blazing the way along which the 
Supreme Court of the United States should become the 
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efficient guardian of religious and civil liberty, and of the 
principles upon which this government was founded, and 
which were embodied by its framers in our sacred Con- 
stitution. And this Court has been performing nobly 
and quietly the same duty. How well it has done it. 

I listened today to a statement, I think of the his- 
torian, of what one of the framers of the constitution 
of the state wrote or suggested in regard to religious 
liberty, and I recall that the first Chief Justice of this great 
court, in a very early opinion, reported I think in the 4th 
Maine, said: "We must remember that in this land of 
liberty, conscience is subject to no human law. It 
pursues its course unimpeded and even unquestioned 
when its dictates are obeyed in accordance with the 
harmony and good will of the community." And thus 
in the early history of the Court it stood as a pro- 
tector of religious liberty. Then I remember at a 
later date another great Judge of this Court, afterwards 
a Chief Justice, said, when there was an attempt to 
intrude upon personal rights, — his language I do not 
exactly quote, but this was the substance of it — "The 
State may forego the right of taxation, but it cannot 
yield up the duty of furnishing protection for the safety 
of its citizens. This duty and the consequent power 
cannot be overridden by legislative enactment." 

Then later the Court showed its fearlessness and 
courage when a great Justice turning down an attempt 
to appoint a guardian for an insane person without 
the giving of notice, the statute requiring none, said: 
"This decision rests upon the dictates of justice and 
the rules of the common law." 

And later, your present Chief Justice, also dealing 
with the question of whether the guardian of the property 
of an insane person might be appointed without notice, 
along the same lines fearlessly said: "Personal rights 
cannot be too much abridged by legislative enactment." 

And I recall the courage of another Justice of this 
great Court, whose lips now cold in death, when living 
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spoke words of solemn truth and of justice* that 
he recognized that the constitutionality of a Congressional 
Act must be finally determined by the Supreme Court of 
the United States, but until so finally determined the 
Congress of the United States had no power to enact a 
law which abridged the right of the Stale of Maine to 
enact laws for the protection of wild game within its 
territory, or prescribe the methods or the times of taking, 
before any treaty had been made with another country. 
These illustrate not only the breadth of knowledge, but 
the courage and the loyalty with which the duty has 
been discharged by your Court of guarding the sacred 
constitution committed to its care. 

I will not trespass upon your time further. There 
are other speakers to follow me. I know there are many 
today who are sounding a note of pessimism; but when I 
think how, both in Nation and in State, the framers of 
their Constitutions, distrustful of the storms of passion 
and prejudice, and unwilling to trust the sacred cargo 
to the buileting waves of ignorance, personal ambition 
or party strife, wrote into them, the safeguards of life 
and liberty and set as the guardian of those instruments, 
as did the people of old the priest to guard the ark of 
the covenant, the Supreme Court of the State, I am 
certain that libeity under law has been assured ; and that 
when, a hundred years from now, those who succeed 
us shall gather upon a similar occasion, if those appointed 
to these same positions shall discharge with the same 
faithfulness and the same loyalty that sacred trust, 
the liberties of this self-governing people will be pre- 
served. (Prolonged applause, the audience rising.) 

PRESIDENT BLANCHARD: We have listened to 
the history of the State. We started in at the alpha, as 
it were, and have come down to the present day and 
omega. We have had the alpha and omega of our 
history. The Senior Justice of the Supreme Court has 
spoken to you this evening, — ^the alpha of the present 
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Court of Maine. It gives me pleasure now to call upon 
the Junior menaber of the Supreme Court, the omega 
of the Supreme Court, — ^Justice Deasy. (Prolonged ap- 
plause, the audience rising.) 
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Mr. Toastmaster and Brethren: 

After the Law Court has been listening for two or 
three days to what some poet, I think it is Whittier, 
called "Weary lawyers with endless tongues" — **Weary 
lawyers with endless tongues" is not true; "endless" per- 
haps but not "weary;" the lawyers do not get wear>' — 
after the Court has been listening for two or three days 
to arguments of counsel, it goes into executive session, 
locks the door and stations an officer outside to keep off 
eavesdroppers, and then do you know — I am speaking 
now to those present who are not members, of courts, — 
do you know what the first thing is that the Judges do 
behind that closed and locked door? You think you 
know; but they do not do that. (Laughter and applause.) 
They used to. (Laughter and applause.) They have 
not for quite a while; not since a year ago July. The 
first thing they do, is to turn in a body upon the Junior 
so-called, and make him tell them what the law is. This 
is on the theory, of course, that having practiced law so 
recently he has not forgotten. (Laughter and ap- 
plause.) The Junior is regarded as in a sort of transition 
stage between a legal caterpillar and a judicial butterfly. 
Having occupied that unfortunate and invidious position 
for the past two years I propose to take advantage of 
that position to give you some suggestions about the 
Court. I could do it with less embarrassment if there 
were no other members of the Court present; but not- 
withstanding their presence I propose to give you some 
hints and pointers about the Court that may be helpful 
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to you in your practice. The Court has been described 
as being great and good. If its members were as great 
and good as has been described, they never ought to have 
been appointed Judges; they ought to have been appointed 
Bishops of the Methodist Episcopal Church. (Laughter 
and applause.) I am going to give you some few little 
hints, — ^tips, — about the Court. 

If you have a case before Judge Hanson and he does 
not seem to be taking a great amount of interest in your 
case, try this: quote something from the law of 
New Brunswick. (Laughter and applause.) You will 
rouse him as the pipes at Lucknow roused the beleagured 
garrison. It will fall upon his jaded ears as a message 
from home,. 

If you have a fake divorce case, — that is to say, an 
average divorce case (Laughter and applause) you want 
to be careful not to bring it before Judge Philbrook. I 
regret that Judge Philbrook is not here. I want to 
warn you against him notwithstanding he is not here. 
He has peculiar and original ideas about divorce. He 
thinks that when a man and woman are married, before 
either of them applies for a divorce they ought to live 
together for months. (Laughter and applause.) He 
has the notion, if the parties were not married in this 
State, that before the Court grants the divorce it ought 
to have some evidence that one of the parties, or some 
ancestor of one of the parties, or some relation of one 
of the parties, or some acquaintance of one of the parties, 
some time or other lived in Maine. (Laughter and 
applause.) This doctrine will be received by a great 
many of the members — not those present, but many 
who are not here — as a distinct shock; but there are 
other members of the Court who are beginning to have 
some sympathy with Judge Philbrook's point of view. 

If your case happens to be before Judge Morrill, I 
will tell you what you need to do. Cite statutes. Cite 
some statute bearing on the case, if you can find it; 
but cite a statute anyhow. He does not really appreciate 
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any distinction between statutes and law. He is a 
modest man. He is not given to boasting. He does 
not appear to be conceited; but down in the bottom of 
his soul he thinks he originated the Revised Statutes. 
(Laughter and applause.) And he did originate a large 
part of them. (Laughter and applause.) 

If you want to get into the good graces of Judge 
Dunn, — ^Justice Dunn I should say — I will tell you how 
to proceed. You make a motion to have your case set 
down for trial at five o'cloc'k in the morning. Judge 
Dunn is an early riser for fair. He is a judicial lark. 
At Orono, up there where he lives, he gets up in the 
morning and reads law two hours (Pat Gillin told me 
this) and then goes and calls the milkman. (Laughter 
and applause.) He talks and he thinks in terms of 
judicial forms, and they even say that he prays the same 
way. They say that he prays this way: "May it 
please the Lord, your petitioner humbly represents, — 
without prejudice, — (Laughter and applause) that he 
is a sinner; (Laughter) that he has done many things 
contrary to the form of the statutes in such case made 
and provided; (Laughter and applause) but he is in- 
formed and believes, and therefore alleges, that Thou 
art ever ready to pardon. See, Oh Lord, 20 Cyc. 
page 14." (Laughter and applause.) 

If your client is accused of a capital crime, get him 
tried, if you can, before Judge Wilson. Judge Wilson 
likes to try that kind of cases, because he gets his picture 
in the Boston Sunday American. He likes to try mur- 
derers, and he is popular with them. (Laughter and 
applause.) Then Judge Wilson confessed to me that 
he has a peculiar and unique method of getting up his 
opinions. He reads the case, and he reads the briefs — 
he says he does — (Laughter) and he writes the opinion, 
and then he goes home and goes to bed, and goes to 
sleep and dreams about it; and then he goes back and 
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tears up his opinion and writes another one the other 
way. So you sfee it is very important in the case of 
Judge Wilson that he be not compelled to go to bed 
on an empty stomach. 

Judge Spear is the scientist of the bench. All agree 
with me that he is not any moderator. (Laughter and 
applause.) He allows the jury always to decide the 
fact; that is, to think they decide the fact. Judge Spear 
is a scientist. If you have a case before him it is not 
necessary, — ^it is not any use, — ^to cite Corpus Juris or 
Wigmore on Evidence, or the Massachusetts Reports or 
Maine Reports, or any other so-called law. What you 
need to cite are the Bulletins of the Agricultural De- 
partment, (Laughter and applause.) Reports of the 
Smithsonian Institute, and the Reports of the State 
Board of Health. His scientific bent and predilection 
is illustrated by the recent case of Williams vs. Sweet, 
known as the **Fly case." It is called the **Epic of 
the Fly." It contains the most severe, caustic, terrific 
denunciation and arraignment of the fly as an enemy 
of society and sanitation that can be found in all litera- 
ture. Down in the town of Steuben an old man had 
trouble with his neighbor, and he went up to Cherr^^- 
field to William Freeman, the , lawyer, to get him to 
write his neighbor a letter. He said, "What is the 
case about?" The client said, "Write him a good, hard 
letter." Freeman said, "I shall have to know something 
about what you want me to write." The old man replied. 
"You might begin, 'Damn your soul to hell' and then go 
on harder and harder." (Laughter and applause.) That 
is the way Judge Spear's opinion about the fly begins, and 
that is the way he raves on. It is said that two flies were 
observed sitting on the rim of a sugar bowl, engaged 
in earnest conversation. One of them said to the other, 
"Have you read Spear's damned opinion?" (Laughter 
and applause.) "Read it? Yes, I saw it yesterday in 
the Fly Paper." "Well, what do you think of it?" 
The other said, "To tell you the truth, I wasn't stuck 
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on it." (Laughter and applause.) I would like to 
quote at length from that opinion, but I have not time. 
I only quote one passage, and I am not sure that I quote 
that with literal accuracy; but it is something like this, — 
the substance of it, — 

"By and by some little fly will find you. 
Some fly creep softly up behind you, 
And a noxious germ conceal. 
In your milk or your oatmeal. 
Some little fly will get you by and by." 
(Laughter and applause.) 

The Chief Jifstice has not any, what you might call, 
idiosyncras'ies. He is a normal sort of man. If any 
member of any court is a sane man it is our Chief Justice; 
but there are some people that think he was suffering from 
temporary aberration of mind when he wrote the opinion 
that has been referred to tonight; the opinion that de- 
cides in substance — not exactly, but in substance — ^that 
towns in this State may constitutionally engage in the 
business of manufacturing and selling ''hotdogs." I donot 
know as I ever believed exactly in that opinion, but 
I am glad that it was written and promulgated as law, 
because I regard it as kind of a declaration of inde- 
pendence. 

Up to that time this State of Maine had always blindly 
followed its Mother Commonwealth of Massachusetts 
in everything. I am not going to say anything to dis- 
parage Massachusetts, because if you are going 
to follow any other Commonwealth you certainly 
should follow that Commonwealth, a distinguished 
citizen and jurist of which is here tonight. But we have 
followed Massachusetts in everything. Massachusetts had 
browntail moths, and the next year we had them here. 
Massachusetts had influenza, and only a few months 
later we got it. Massachusetts had Ponzi, and we had 
to send Judge Hale up there and shut him up for six 
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years. And then our Court for years and years followed 
the Massachusetts Court. It was only necessary for 
a lawyer in arguing a case, to say, '*Hereour mother State 
has decided this question," and the Court would reply, 
"Them is my sentiments too." And in the course of 
years the Supreme Court of Massachusetts having decided 
almost every conceivable question in one or more ways, 
(Laughter and applause.) some of our opinions consisted 
of little more than ditto marks; but in this case of 
Laughlin vs. Portland, for the first time counsel in vain, 
with eloquence and force, urged upon the Court that 
— "The Mother says that this is unconstitutional," 
and for the first time the Court ffot up on its 
hind legs and said, "Mother be damned." (Laughter 
and applause.) 

Now I have said nothing good about the members 
of the Court. I have spoken of their idiosyncrasies, their 
frailties, their vanities and vices, like early rising and things 
like that. I have not spoken of the good things, and I will 
tell you why. Somebody asked Bob Burdette, editor of the 
Brooklyn Eagle, once "Why is it that you publish in 
your newspaper crimes and murders, and divorces and 
scandals, and do not publish the good things that people 
do?" Burdette replied, **My dear friend, it is because 
my newspaper is not big enough; it is because there is 
not white paper enough in the world to print a newspaper 
big enough to pubUsh the good things, the unselfish 
things, the noble things that men and women are 
doing every day, and so we publish the exceptional 
things." And so if I were to undertake to tell you the 
good things that I might say about my associates I 
should be speaking here sometime next week, and in the 
end I should say, and in the end I might perhaps be- 
comingly and not immodestly speak in the first person 
and say that we do not boast the brilliancy or the pro- 
fundity that characterized the giants that have pre- 
ceded us, whose name and whose fame have been cele- 




/: 



CilSlvA O^**-*^ R4-CUA4. 



RESPONSE OF JUSTICE FRED EMERY BEANE 205 

brated today; but that, like them, we have come to the 
bench as to an altar, and that, like them, we have laid 
upon that altar our best gifts. (Prolonged applause, the 
audience rising and cheering.) 

PRESIDENT BLANCHARD: We have listened 
today. to the history of the growth of the courts in the 
State; and been told that, when the work of the Supreme 
Court became crowded, in four of the counties Superior 
Courts were established. The Superior Court in Kennebec 
County is presided over by the Dean of the Justices of 
the Superior Court, and it gives me great pleasure to 
call upon Justice Beane of the Superior Court of Augusta. 
(Prolonged applause, the audience rising.) 

RESPONSE OF JUSTICE FRED EMERY BEANE 

Mr. Toastmaster, and Members of the Association: 

I am thankful for one thing, at least, tonight, and 
that is that Justice Deasy has not pronounced a eulogy 
upon the Judges of the Superior Courts. 

I am limited as to my time. I presume we who are 
here tonight all recognize that to trespass upon the 
property of another is a wrong. The Judges of the 
Superior Court at least recognize that trespass upon the 
time of others is wrong. I shall conclude everything which 
I desire to say in a very few moments. We have not 
one hundred years behind us. Some of you who may 
live until the hundredth year rolls around may hear 
all the good things and the pleasant things about some 
of the Judges of the Superior Court that we have heard 
today about the Judges of the Supreme Court. 

In 1868 the Legislature of this State established the 
oldest Superior Court now operating in the State. That 
court was established, and since its establishment has 
been presided over by seven Judges, — Goddard, Lane, 
Symonds, Bonney, Turner, Connolly and Sanborn. 
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Three of those Judges died during their term of office. 
Judge Bonney remained upon the bench for twenty- 
eight years. 

The Superior Court of Kennebec County was estab- 
Ushed in 1878; ten years later. Judge Whitehouse was 
the first Judge of the court. Judge Hall followed him 
in 1890, and presided over the court until 1911;- three 
full terms. 

In 1917 the Superior Court was established in Auburn 
for Androscoggin County; Judge Oakes appointed, and 
presiding at the present time. 

In 1919 another Superior Court was established in 
Penobscot County, and Judge Smith was appointed by 
the Governor as the first Judge. 

I sometimes think that the Superior Courts of the 
State of Maine are misnamed, and that a plea of mis- 
nomer might lie. Chief Justice Cornish this afternoon 
said that it was a court of relief, and it has been a court 
of relief needed by the Supreme Court of this State; 
and it has succeeded in its work in that direction. 

In 1868 there were over twenty-two hundred cases 
pending on the docket in the county of Cumberland. 
The Superior Court began its work at that time. At the 
call of the docket at the last term there were less than 
seven hundred cases, and, as I remember, four hundred 
and forty of the five hundred and seventy cases were 
equity matters. 

In Kennebec County, at the March term, 1878, there 
were pending upon the Supreme Court docket 1,706 
cases; 1,510 civil and 196 criminal cases. At the October 
Term, 1920, there were fifty civil, and sixty-eight equity 
cases, or one hundred and eighteen in all. So that 
you will see that the relief which was granted to the 
Supreme Court in Cumberland and Kennebec was 
great, and has been continued since that time. I know 
that the siame relief will be granted to the Supreme 
Court in Androscoggin and in Penobscot counties as 
the time goes on. Possibly you might think that while 
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relieved in one direction, the members of the Supreme 
Court acting as a Law Court were not relieved; but they 
are. On exceptions, when matters go up from the 
Superior Court, I find from the opinions that it takes 
but a very short time and a very few lines to express 
their opinion, and to sustain the exceptions. (Laughter.) 
For illustration: coming from a court near at hand, 
wherein the charge was given the rule as to the duty 
incumbent upon the proprietor of a saw mill in keeping 
his pit in condition for his workmen, it took but a few 
lines to say that the charge made by the presiding Judge 
was wrong; in fact, the door was left wide open; there 
were no hinges on it; no panels in it. The Law Court 
walked in quietly and walked out quietly. On the 
other hand, as an illustration, when exceptions go from 
a member of the Supreme Court to the other members 
of the Supreme Court acting as the Law Court, it is 
different. There are nuts to crack or, to use a slang 
phrase, and the illustration which has been referred to 
here by Justice Deasy, *There are flies to swat." We 
had a long opinion upon the right of a fly as a tenant in 
common with an occupant of a hotel, — "Fly law," — 
but it is illustrative to show what I am trying to show, 
that the doors are open from the Superior Court, and 
are shut and closed in the Supreme Court. 

There has been a suggestion that this Superior Court 
be made a Circuit Court, and that the Judges travel 
from one County to another. I honestly believe if that 
is done that the power, or a great part of the power, 
of the present Judges of the Superior Courts of this 
State will be lost. We know the lawyers who practice 
in our courts. We know their dispositions and their 
temperaments. We know, when a man of the pro- 
fession stands up and presents a matter, whether he 
believes in the proposition that he is laying down or 
not. We have known them for years and years. We 
carry out our objects, our ideas, from one term to another. 
Every man in the county of Kennebec knows how I 
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feel upon divorces. If I should go over to Androscoggin, 
or go down to Penobscot, there would be some of the 
lawyers there who would say, "We will wait until Beane 
comes down in Penobscot and we will have an easy time 
getting divorces. We wdll have an easier time than 
we do before Judge Smith." You have heard that 
referred to here. Now do not let us lose the powers 
we have in the Superior Courts as they stand today. 
If there is necessity for other Superior Courts in the 
State of Maine, let them be established in the different 
counties and for the county which they are to represent. 
If you have to do something to relieve the Superior 
Courts and the Supreme Courts, regulate and standardize 
the municipal courts of the State. They have no juris- 
diction, one like the other. Every lawyer who practices 
in the municipal courts of the State, in the different 
counties, has to go to the enactment and find out what 
the jurisdiction is. and what his rights are. Regulate 
and control them. If you want to relieve the Supreme 
Court of this State and give some little work to the 
United States Court, enact a general divorce law and 
let the Federal Court of the United States take charge 
of your divorce libels. 

You have heard thoughts expressed here, original 
thoughts, which you will carry in your minds for days, 
weeks, months and years. Reading the past week I 
struck one expression which has stuck in my mind, and 
which I want to leave with you as a thought which 
you, as members of the bar, may give to your clients 
if you desire. It is a wise saying: **Do right and fear 
no man. Do not write and fear no woman." (Applause.) 

PRESIDENT BLANCHARD. In the one hundred 
years of the development of our State many things 
have transpired that were little thought of in its early 
history. In 1913 the State of Maine, slow to act, for 
nearly every other State in the Union had acted upon 
the subject, passed a law creating the Public Utilities 
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Commission or Public Utilities Court. In December, 
1914, that Commission was appointed, and its Chairman, 
with the gentlemen who were then associated with him 
and who have been associated with him since, have so 
brought up the work of that Commission that the State 
of Maine now stands on an equal with any State in the 
Union. It gives me great pleasure to call upon the 
Chairman of the Public Utilities Commission, Hon, 
Benjamin F. Cleaves. 

(Prolonged applause, the audience rising.) 

RESPONSE OF HON. BENJAMIN F. CLEAVES 

Mr. Toastmaster and Brethren of the Bar: 

For the first time for several years I say to Your 
Honors, and you others of the same kind of clay but less 
finely molded, that six years ago w-hen I came from my 
home in Biddeford to this city to undertake the per- 
formance of the absolutely new duties, — new not only 
to me but to every other man in the State of Maine, — 
I came filled with enthusiasm and influenced by an 
optimistic belief that here was an opportunity for a 
distinct service to the State of Maine. In less than a 
year after that time I w^as the most discouraged man in 
America, and I wondered as I oftentimes sat alone, 
whether or not an all-w-ise Providence had not circum- 
stanced me, so that at that time which seemed to be the 
particular time, I was conveniently located with 
reference to that great institution across the river, 
where they treat people with kindness but at the same 
time professionally pity them. While I was in that low 
mental stale I had the opportunity, which was a dis- 
tinct privilege, of having a talk with Mr. Clyde B. Atchin- 
son, w^ho had been a member of one of the state regula- 
tory Commissions in the West, who was then general 
counsel for our National Association of Railway Com- 
missioners and Public Utilities Commissioners, and who 
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since has become, and now is, a member of the Inter- 
stale Commerce Commission. I told him of my dis- 
couragement, of my feeling that I was certainly a misfit 
with reference to the newly created Commission, and he 
said to me: "Mr. Cleaves, you are passing through 
exactly the same experiences, you are being actuated by 
the same emotions and discouragements, that every man 
is who has anything to do with the regulation of public 
utilities; but as time goes on you will be convinced 
that, looking as you will have to look, upon the three 
phases of the regulatory question, — that of the public 
service company, that of their customers, and the Com- 
mission's side of each controversy, — you will gradually 
work out of the mental condition you now find yourself 
in. You will, as a result of your study, thought, and 
your experiences, broaden and grow, and it is not un- 
likely that after a time you will be convinced in your 
own mind that, having viewed all sides of questions 
which are put up to you, you will find yourself in the 
situation and condition where you will actually be con- 
vinced that vou know somewhat more with reference 
to the matters which are submitted to you than either 
the operators of the utility or any of their customers." 
Whether I have as a Commissioner so broadened and 
grown, as Mr. Atchinson thought perhaps I might, I 
will not undertake to say. But I do admit that in the 
six years which have passed I have been up against 
some proposition. I have been through some difficult 
experiences, and the only regret which I have at the 
present moment, which I care to express, has reference 
to the nerve of Norman Bassett who asked me to stand 
and in ten minutes tell you all about it. Frankly, it 
cannot be done. I am not going to even attempt to 
outline all, or a considerable number, of the problems 
that have confronted us and with which we have at- 
tempted to deal. 

I am going to leave with you one thought, and do it 
well within the ten minutes which is given to me, and 
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that thought grows out of a remark which Judge White- 
house made in my presence, and in connection with a 
case that I was trying one side of, a good many years 
ago. On account of some minor indiscretion upon the 
part of a juror who was sitting upon the case, it became 
necessary for that juror to be excused from the panel, 
and counsel agreed to go on with eleven men. In ex- 
plaining the reason why he excused the juror, Judge 
Whitehouse said: "It is just as important that the 
parties to a lawsuit should believe that they are having 
a fair trial as it is that they should actually have a fair 
trial." That remark I have thought of a great many 
times in the years which have passed, and personally I 
have made it the keystone of the arch of public regulation. 
Paraphrasing it and fitting it to the Public Service 
Commission, it is just as important that the parties 
who are being regulated should believe that they are 
being fairly regulated as it is that they should be regu- 
lated actually with fairness; and in order to engender 
that belief it has been necessary, and will be necessary 
upon the part of whoever constitute the Public Utilities 
Commisison, to carry on among all the people of the 
State of Maine a broad campaign of education. If 
we may be regarded as teachers, it surely will be of no 
benefit to the pupil unless the teacher is himelf well in- 
formed. So that we may seem to do our first duty as 
fully as possible we must inform ourselves not only with 
reference to what the law is, but, as well, what are 
the rights and obligations of the public service com- 
panies, and what are also the rights and obligations of 
their customers. That necessarily is, and will be, a 
long process. 

If the time ever comes when Public Utility Companies 
fully understand and practice exact right, and all the 
customers of such companies fully understand their 
rights and obligations, and the duties which they owe 
to public service companies, there will, when that time 
is reached, be no further necessity for a public service 
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commission, because the services and the practices of 
the companies and their customers will have become 
self-regulatory; but until that time does come it is neces- 
sary, not only for the members of the Commission but 
for the managers of each public service company and 
every customer, as nearly as possible to understand 
fully and appreciate fairly the mutual rights, obligations 
and duties of the public service companies and of the 
people as their customers. 

In order to carry on that campaign of education I 
have adopted and propose to follow out a course. It 
would be much more convenient for the members of 
this Commission to hold all of their hearings at some 
two or three, or half a dozen, central points, and ask 
the contending parties to come to one of these points 
and there have the hearing; but if we followed that 
practice there would come, perhaps to Bangor, Portland 
or Augusta, or wherever we might hold our hearings at 
a central point, not in excess of half a dozen of those 
people who are vitally affected by the matters which 
we have under consideration. They would listen, absorb, 
go home, and honestly undertake to tell to their fellows 
exactly what occurred; but those of us who have been 
practicing attorneys know that if a particular occurrence 
is witnessed by, say, three perfectly reliable men, and 
those three go hence and undertake separately to give 
their account of the occurrence, there will be three 
essentially different stories. With that thought in 
mind we have traveled all over this State. We have held 
hearings in railroad stations, in grocery stores, in potato 
houses, and in all sorts and conditions of places, for the 
sole purpose of having those investigations and hearings 
at the place where the people who were to be affected 
might gather in as large numbers as they saw fit, and 
obtain at first hand all the information which came to 
the Commission; this as a part of their education. 

I believe that, at the end of the six years, the managers 
of practically all of our public service companies have 
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changed their views with reference to almost all the 
things they thought they knew about six years ago. 
Among other things which they believe today, and are 
practicing today, is that no public service company 
has any secrets from its customers. There must be, 
and is, absolute publicity. They also know and appre- 
ciate that there is, and must continue to be, a very close 
partnership relation between each public service company 
and all its customers. The customers upon their part 
have, to a great extent, become more familiar with the 
rights of the public service companies, and their obliga- 
tions as customers to the pubUc service companies. 
They know today that no public service company can 
give adequate and dependable service unless that com- 
pany is properly supported by its customers, and by 
support I mean something more than mere financial 
support. The company must, in fact, be able to give 
the kind of service that wins and warrants support 
upon the part of all their customers. It is service that 
the customer wants. Given an adequate and dependable 
service, the customer ordinarily and within reason does 
not care much about the price which he pays. It is the 
character of the service that is first in his mind. And 
the customers today are realizing that in order for that 
kind of service to be conscientiously given, there must 
be adequate financial support accorded to the company. 
In a word, the companies and their customers have be- 
come materially educated during the last six years. 

With that thought in mind, with my conviction and 
belief that it is true, I ask you members of the bar of 
the State of Maine, who in your communities are looked 
up to as men who know a lot about many things, who 
as lawyers understand better than the average citizen 
the obligations, duties and rights which each public 
service company has and which each customer owes, to 
get in behind this campaign of education which we are 
undertaking to carry on, and, wherever you can, set 
right amongst your people any erroneous information 
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which you may find exists; and when you appear before 
the Public Service Commission appear with the same 
fairness and the same honorable treatment to your 
client and the Court that you accord to the higher Courts 
in this State. (Prolonged applause.) 

PRESIDENT BLANCHARD. One of the first things 
that I was taught in regard to government was that it 
consisted of three departments, — the executive, the 
judicial, and the legislative. We have Ustened to the 
executive and the judicial departments, and I think that 
it is time that we turned to the legislative department 
of the State. The Senate of the 80th Legislature is 
indeed fortunate in having as its president a member of 
our profession, and it gives me pleasure to call upon 
Hon. Percival P. Baxter. (Prolonged applause, the 
audience rising.) 
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Mr. President, and Gentlemen of the Bench and of the 
Bar: 

It is an honor to be invited to attend this banquet 
as a representative of one of the Legislative Branches of 
our State Government, and it is a pleasure to join with 
the two co-ordinate branches, as guests of the Maine 
State Bar Association, in celebrating this the 100th 
anniversary of the Bar of Maine. 

We Legislators are naturally modest about referring 
to the power entrusted to us, but you all will admit that 
we mcike the laws, for our executives to enforce, and for 
our judiciary to interpret. We may properly take pride 
in the fact that we directly represent the people in whom 
rests the ultimate authority, and you gentlemen of the 
executive and judicial departments will not take it amiss 
if I remind you that our Constitution places the first 
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responsibility of government upon our shoulders and 
in enumerating the departments, says ''the powers of 
this Government shall be divided into three distinct 
departments, the Legislative, Executive and Judicial." 

Our time is limited and our work must be quickly done. 
If you members of the Bench and you our Chief Execu- 
tive at times are of the opinion that the laws we pass 
and the questions we propound, are not as perfectly 
phrased as might be, I urge you to remember that we 
labor unceasingly for a few brief weeks, under considera- 
ble pressure and with many disconcerting interruptions, 
while you executives and judges may deliberate and 
consult among yourselves somewhat at your leisure. 

The Legislature is a composite body representing all 
walks of life; it is a furnace wherein is tested the metal 
of which men are made. My long experience as a Maine 
Legislator has taught me that our Legislators are serious 
minded, right thinking men who perform their public 
service well and for whom none need apologize. The 
Legislators who are members of the Bar exert an influence 
far out of proportion to their numerical strength, and it 
would be for the public good if a member of the legal 
profession served on every important committee. If 
lawyers were eliminated from Legislative Halls there 
would indeed be a Babel of Laws. 

Today the lawyer who becomes a Legislator is usually 
regarded as a responsible citizen whose good standing is 
unquestioned, and whose legal knowledge entitles him 
to a position of importance and influence. It is some- 
what of a shock to our complacency to read that in 16613 
a Colonial law was passed in Massachusetts excluding 
**usual and common attorneys" from a seat in the General 
Court, partly because of **the existing prejudices against 
this class of men" and partly "because appeal lay from 
the Inferior Court to the General Court." It was also 
thought that "the lawyer might not lay aside his former 
prepossessions in favor of his client when acting in his 
capacity as Judge." It is comforting to realize th^t 
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time has eliminated all such unreasoning fears and 
prejudices. Most of Maine's public men who obtained high 
positions during the first century of her Statehood served an 
apprenticeship in the Legislature. In the oflTice of the 
President of the Senate hang the portraits of practically 
all the former presiding officers of that body. These 
men, most of them members of the Bar, served their 
State faithfully and well and each contributed his share 
toward the establishment and maintenance of our free 
institutions. These portraits furnish a most interesting 
study and recall the legislative struggles and crises of 
a hundred years of Maine's history. Today those of us 
who have just crossed the threshold at the beginning 
of the second century, are carrying on the work these 
men began and we receive an inspiration from these 
portraits as they look down upon us. 

Although not actively engaged in the practice of law, 
I am justly proud of being a member of the Cumberland 
Bar and of being a half brother to those of you who 
devote your entire time to the practice of your pro- 
fession. Among my most cherished possessions are my 
Degree from the Harvard Law School and my Certificate 
of admission to the Maine Bar, the latter certificate 
having been received after I had passed the examination 
held under the firm but kindly guidance of our present 
Chief Justice. 

The law in my opinion should be the noblest of the 
professions. I am not one of those who believe that all 
the great lawyers of Maine belonged to former days, 
for the mists of the past often distort our perspective 
and exaggerate the accomplishments of men of by-gone 
years. In my opinion the Bench and Bar of Maine in 
the second century of her Statehood will maintain the 
high standard set by their predecessors of the century 
that has just closed. (Applause.) 
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PRESIDENT BLANCHARD. For some unaccount- 
able reason, I know not why, ever since I became a 
member of the bar there has been a dividing line, an 
invisible line, which has separated the younger attorneys 
from the older members of the profession. Where it is 
drawn I cannot tell. A week ago yesterday, in passing 
through the corridor of the hotel, I heard two men 
discussing the respective candidates to be nominated 
that night, and one of them said: "I tell you. Bill, if 
this man is ever going to get this office he has got to 
get it tonight, or he will be too old to ever come after 
it again." The man was nominated, and I think that 
remark should place him in the class where I can call 
upon him to speak for the older members of the Bar. 
It gives me pleasure to call upon Attorney General 
Shaw to speak for the older members of the Bar. (Pro- 
longed applause, the audience rising.) 

RESPONSE OF HON. RANSFORD W. SHAW 

Mr. Toastmaster, and Brethren of the Bar: 

I assure you that I consider it a great honor to be 
considered old enough to know the old ones, and I ask 
your permission, before I proceed to talk about the old 
men, to call your attention to this map. You will 
notice that in 1820 Aroostook County was not 
on it, and there has been a struggle during all that 
one hundred years by the people who have lived up there 
to put that County on the map. We have never suc- 
ceeded in doing it, but I feel now, gentlemen, that with 
the nerve of Governor Milliken and the modesty of 
Speaker Barnes, we are in a fair way to have it done. 
You know for a third of the century the Indians owned 
it, and about every white man who went up there was 
accosted by the Indian in his own language The Indian 
would say, which being interpreted is: "What the hell are 
you doing up here. This is my land." And for the seventy 



218 BANQUET 

years since that, the wild land owners have said the 
same thing, only in a different language. (Laughter and 
applause.) I want to say to you also that at the time 
the State was separated from Massachusetts the trees 
were growing in Aroostook, which later developed 
the fruit which produced the aristocracy of the Kennebec 
and the millionaires of Penobscot. 

What can I say, after this preliminary, about the old 
men? First of all, they were a race of workers. If 
there is anything to be proud of by those of us who are 
old, it is that we had to work. The lawyers of the 
generations which preceded me, by a close application 
to the daily task, made their mark. It was before the 
days of the stenographer and the typewriter. The work 
was done in a painstaking and careful manner; and you 
will find that many of the declarations and the briefs 
which are on file in the various counties are models 
which are adopted by the practitioners of the present 
time. There was no 54 hour law invoked by the lawyers 
of the past. They worked from early morning until 
late at night; and they were stalwart men who adorned 
the profession. They were a social lot, and if you can 
believe all the stories that have come down to us they 
had other means of being cheerful and convivial than 
we have at the present time. It is said that every 
lawyer tried to get acquainted with every other lawyer 
in the State, and at many of those meetings the rights 
of their clients were considered, and sometimes decided, 
by a combination of "spirits'* which is now reckoned 
among the lost arts. They were an ambitious lot- 
Wherever the lawyer was found in a community he 
aspired to do something for his town; to hold the office 
of tax collector if he could not get anything else, and 
to go the Legislature if possible. Many of them became 
Governors and honored the State in that lofty position. 
Some of them became Judges of the Supreme Court, 
and have made a record which extends beyond the con* 
fines of our State and Nation. A few of them have 
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had the nerve to aspire to become Attorney General. 
Erastus Foote, the first man who held the office of Attor- 
ney General for twelve years, is said to have been as 
handsome a man as Governor Parkhurst, and the last 
incumbent is said to be as homely as Governor Milliken. 
(Applause.) 

They were an all-around lot. Some of them engaged 
in agriculture with great success; notably Mr. Merrill of 
Somerset County, and Mr. Madigan of Aroostook 
County. Some of them engaged in the land business 
and in milling, and made fortunes on the side, notably 
Ex-Governor Powers of Aroostook, and Ex-Governor 
Haines of Kennebec. Others engaged in various in- 
dustries, all helping to develop the resources and build 
up the wealth of our State. 

I will tell you a story on the present Chief Justice, 
when he came up to Aroostook County to try an im- 
portant case. We had an old character there by the name 
of Jonathan Currier. Jonathan was having a case 
tried, and during a grilUng cross-examination he became 
very thirsty. He looked over on the Judge's bench 
and, seeing a pitcher of water, he turned arounci and said 
to him, "Judge, give us a drink." The court room was 
in an uproar, but the Justice said, "Certainly," and 
passed him over the pitcher and a tumbler. Jonathan 
was no friend of the Law Court, partly no doubt on my 
account, but until the day of his death he always main- 
tained that Justice Cornish was a great man and a Chris- 
tian, and a wag in our County said that he probably 
thought he was a Christian because he was so free with 
his drinks? 

Chief Justice Whitehouse came up there when he 
was first appointed, and he attempted to do in three 
weeks what we generally took six weeks to do. As it 
happened, I was in the first three cases. The first case 
was a long one, but ended early in the day, and the Court 
sent the jury out and immediately impaneled another 
one and tried a very short case and sent them out, and 
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without waiting a minute impaneled another jury and 
ordered me to proceed. I ventured to say to his Honor, 
"Don't you think you are kind of rushing things a little?" 
and he said, **No, I want to show you how to do team 
work in trying cases." But after three verdicts had 
gone against me he asked me how I Uked it, and I told 
him I preferred a single pass to a team drop, and he 
simply replied that it was because I didn't understand 
the rules of the game. 

I presume you have all heard the stories of Chief 
Justice Peters down at the Wiscasset hotel, and the 
stories they tell of those great lawyers, Jewett, Baker, 
Heath, and all those men, which I have not time to tell 
tonight. 

I will say this in closing, — that the work of those splen- 
did men has made a monument which may be rightly 
called the common law of our State, and their high ideals, 
noble character and their unselfish devotion to the 
profession have laid a foundation upon which this genera- 
tion, and generations to come, may build with safety; 
a foundation against which the floods of anarchy and 
the storms of disloyalty will ever beat in vain. Of 
those men who have gone to their reward, where the 
rest of us old people will go, we can say truthfully, as 
was said of those of old, 'They rest from their labors, 
and their works do follow them." (Prolonged applause.) 

PRESIDENT BLANCHARD. A few years ago there 
graduated from Colby College a young man who went 
up into Oxford County, and for a time became an "Oxford 
Bear;" but the call for larger fields was ever before him, 
and he went back into Aroostook County, his home 
County, and there the people have delighted to confer 
still higher honors upon him. The 80th Legislature 
elected him the Speaker of its House. I call upon 
Speaker Barnes to speak for the younger members of 
the Bar. (Prolonged applause, the audience rising.) 
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RESPONSE OF HON. CHARLES P. BARNES 

Mr. Toastmaster and Venerable Barristers: 

I represent the juniors. I hope and pray that I may 
sometime finish getting my physical growth and arrive 
at the ranks of those who have grown up. My hair is 
gray, but not with years. I have served as a junior 
a few years. My hair turned white as I sat in the junior 
seat and observed how radically and desperately wrong 
my efforts had been to enlighten my seniors, who ad- 
vanced " resistlessly through the ranks of those opposed 
to them. It may be I am a junior because I have re- 
cently been elected. Most of those who have preceded 
me cannot claim their office because they were elected. 
Most of them, by some pull or other, were appointed. 
If you will pause to think, I cannot be very far along in 
the grades, as a school master would say, because it 
is just six months since I got through the primaries. 

I assume that I have been invited to speak to you 
because I am a member of the Legislature. I do not 
wonder that in your sedate wisdom you proceed to call 
in a member of the Legislature, to inspect the same. 
Verily he is a "bird." He settles down on the Capitol 
ever>^ odd year. He only comes in the odd year, — the 
time for oddities. He approaches the Hill with a great 
grist of acts and resolves. He is a **bird." He reminds 
me of the Pelican, of which it is said in, "Holy Writ," 

"A wonderful bird is the Pelican, 

His bill holds more than his belly can; 

He can hold in his beak food to last for a week. 

Although I never could see how the uellecan.'* 

With this undigested matter that the average Legislator 
brings to the Hill, is it not exceedingly well, venerable 
barristers, that the Legislature should be filled with 
attorneys who shall assist him in the process of assimila- 
tion? But there may be too many attorneys. After 
that serious, protracted and intense struggle which I 
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went through to become Speaker, I was horrified to 
observe that there were just four positions in the gift 
of the Speaker to which any attorney would aspire, and 
there were twenty-four aspirants. And they allude to 
the exceptional opportunity that the Speaker has to 
make friends with the attorneys, with whom he has 
never before spoken, when he assigns them to their 
various committees. 

I am one of the juniors; a plain esquire. In days of 
old, when Knighthood was in flower, the esquire served 
earnestly, assiduously and well, that the housings, equip- 
ment and armor of his senior might stand the test when 
that master of the jousting tourney rode down the lists. 
We, juniors of the Maine Bar, look up to the older members 
of the Bar, and to those who have won their spurs and 
occupy the Bench, with the same light of emulation in 
our eyes that the esquire of old looked at his hero when 
he entered the lists; and I say, speaking for the juniors 
of the Maine Bar, that it is our aim to be worthy to 
assume the armor when we have received the accolade 
of knighthood, and bear upon the arm the pure, resplend- 
ent shield of the master in this tourney, and to carry on, 
only hoping that by diligence, and by following the 
examples that have been so nobly set before us, we may 
approach somewhere near the standard that you gentle- 
men have set for us. (Prolonged applause.) 

PRESIDENT BLANCHARD. Gentlemen, in closing 
I wish, to thank you one and all for the high honor that 
you conferred upon me two years ago in electing me 
President of the Maine State Bar Association. I have 
endeavored to give the best service that I had to the 
Association, but I should be remiss in my duties tonight 
if I did not say to you that the life and the spirit of the 
Maine State Bar Association rests in its efficient Secre- 
tary. (Prolonged applause.) To his wise and thought- 
ful care has been due the success of this meeting which 
celebrates the one hundredth anniversary of the Bench 
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and Bar of Maine. To him is due in a great measure the 
success of this evening's exercises; and I wish that the 
members of the Maine State Bar Association might 
show their appreciation of the work which he has done 
in the past, and which I know he will do in the future, as 
its efficient Secretary, by extending to him a rising vote 
of thanks. 

(Prolonged applause, the audience rising.) 

THE SECRETARY: Mr. President and Members 
of the Association: Just a word, please! I know that 
the hour is late and you have been a little careless in this 
last applause for had you thought twice you would have 
known what its effect upon me would be. But with the 
Association you began the day and to it I now ask you 
for just a moment to return. 

Time slips away very rapidly, and I cannot realize 
that it is almost fourteen years since I became Secretary 
of this Association. I want you to go with me just a 
moment to a day in my office, April 12th, 1907. I came 
into that office in the morning; it was very still, and it 
was v^ry vacant, because while I had been gone my 
partner had left the office to wend his way up the hill 
to the Bench so that he later might become the Chief 
Justice at the beginning of the second century, as Pren- 
tiss Mellen was the Chief Justice at the beginning of the 
first century. He does not wear the ruffled bosom that 
beautifies this picture, (holding up the picture in the 
menu,) but, on the other hand, I have found that at his 
desk and on the Bench since, in the language of Kipling, 
"He always turns a calm, unruffled face home to the 
instant need of things." I had been sitting in a chair 
in the front office for a number of years, to have people 
come in with this question; "Where is Cornish?" and 
I had always had this motion of the thumb, (jerking his 
thumb back over his right shoulder.) It pointed to the 
door of the office overlooking the Kennebec in which 
"Cornish" was usually to be found. On that morning 
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in April when I came in through the door, I turned not 
to the front office but back into that vacant rear office whose 
door was wide open. And I find that I entered in my 
diary on that day these words, **I took possession of the 
rear office this morning as of right.'* I sat down in his 
chair. It was a large chair. I have never yet grown to 
fill its arms. Around about in his office I found some 
models, some graceful, beautiful models fashioned by 
him. Since then I have endeavored with clumsy fingers 
to shape after those models the clay on which I have 
worked. The question in my mind that morning was, 
what would the clients do? What would they do with 
their thumbs? When they came in and were informed 
that "Cornish" had gone, would their thumbs be, after the 
custom of the Roman amphitheatre, up or down? But 
lying on his desk I found this letter: "Brother Bassett: 
I am advised by the Executive Committee of the Maine 
State Bar Association, who had the matter in charge, 
that you have been unanimously selected as Secretary and 
Treasurer of the Association in place of Judge Cornish 
resigned. Orville D. Baker, President." For the 
moment it seemed to me that some thumbs were .point- 
ing upward. And from that time, gentlemen of the 
Bar, I have had many happy days and you have helped 
to make them happy. 

You remember in that charming story "Monsieur 
Beaucaire" at a crucial moment he says to Lady Mary 
"An* live men are jus' — names!" My friends, you are 
all "live men" but you are not "jus' names." In these 
almost fourteen years that have come between that April 
day and tonight I have been getting acquainted with you. 
The list of membership is not mere "names" to me. 
Many of you I have come to know personally, I have 
gotten in touch with you all, sometimes with the touch of 
due. The letters which have passed between us, of 
whatever length and on whatever subject, have established 
personal relations and feelings and have made golden 
links in the best sense between you here and the others 
throughout the State and myself. 
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And now our banquet has come to its end. During it, 
an hour ago, we passed over into another day. It is 
typical of the new century before us into which we are 
just entering. We have tried to make this occasion 
in all its details and appointments and in these souvenirs 
a picture to take back home with you and always to 
remember as you travel down this new century, a picture 
that has kindled tonight and always will kindle love of 
State, love of Country, and veneration for its mighty 
roots that run back through all the years and which 
cannot be uprooted or torn up without the tree falls 
and dies. It is for you and for me, and for the members 
of our profession throughout the State, to be true to the 
trust and to see that its roots are kept secure, and watered 
and fertilized, that the tree in the future may grow in 
strength and grace and glory. As we go out of this 
hall and the banquet lights are dimmed, shall we not be 
made better and truer, stronger and more courageous to 
keep the faith, if we think these words of that majestic 
Recessional ; 

"The tumult and the shouting dies; 
The captains and the kings depart; 
Still stands Thine ancient sacrifice. 
An humble and a contrite heart. 
Lord God of Hosts, be with us yet. 
Lest we forget — lest we forgetl 

(Prolonged applause.) 

As a fitting close to the happy occasion President 
Blanchard called on all to join in singing **Auld Lang 
Syne." The response was a fervent one. As the last 
note died away the banqueters left the hall, the lights 
were extinguished and the members of the Bar of Maine 
with their eminent guests, grateful for the years that 
had just been closed, turned their faces and their steps 
toward the duties of another century and the dawn of 
another day. 
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Article 1. Membership 

Members of the Bar in this State shall be eligible 
to membership and shall be elected at any legal meeting, 
upon the nomination of the committee on membership. 

Article 2. Officers 

The officers of this Association shall be a president, 
three vice-presidents, an executive committee and a 
committee on membership, a secretary and a treasurer. 
All these officers shall be elected by ballot at the annual 
meeting and shall hold office until others are elected and 
qualified in their stead. 

Other standing committees than those above specified 
may be provided by the Association from time to time 
as may be found expedient. 

^an.b*^"??j^ Article 3. President and Vice-Presidents 

The president, or in his absence one of the vice-presi- 
dents, shall preside at all meetings of the Association. 
The president shall be, ex-officio, a member of the exe- 
tive committee. 

^'"jlImHrlftii**^ Article 4. Secretary 

The secretary shall keep the records of the Association, 
have charge of its archives, and discharge such other 
duties as the Association may require. 
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Article 5. Treasurer ^T^stUSi 

The treasurer shall collect and receive the dues of the 
Association, keep anfl by order of the executive com- 
mittee disburse its funds, and discharge such other 
duties as may pertain to his office. Any person may 
fill the office of both secretary and treasurer if elected 
thereto. A vacancy occurring in either of these offices 
may be filled by appointment of the executive com- 
mittee. 

Article 6. Executive Committee ^iSHs^^if 

The executive committee shall consist of four members 
beside the president. They shall have charge of the 
affairs of the Association, make arrangements for meet- 
ings, order the disbursement of the funds of the Associa- 
tion, audit its accounts, and have such other powers 
as may be conferred on them by vote at any meeting of 
the Association. 

Article 7. Committee on Membership 

The committee on membership shall consist of one 
member from each county represented in the Associa- 
tion. All applications for membership shall be made 
to the member from the county where the applicant re- 
sides, if any, otherwise to any member of the committee. 
Applicants shall be nominated for membership by the 
concurrence of three members of this committee. 

Article 8. Meetings ''"S^^sIm? 

The annual meeting of the Association shall be held 
on the second Wednesday of January, at such place in 
the city of Augusta in the years in which the Legislature 
shall be in session, and in the alternate years at such 
place and time as the executive committee may deter- 





Jan. 12, 1021 


Juu 11, 1911 
FelK 14, 1914 
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mine. Special meetings may be called by the president, 
on application in writing of five members, ten days* 
notice of which by mail shall be given to each member 
by the secretary, stating the object of the meeting. 
Fifteen members shall constitute a quorum at any 
meeting. 

Article 9. Annual Dues 

The annual dues shall be $2 for each member payable 
to the treasurer on or before the first day of June in 
each year. 

Failure to pay any annual due within two years shall 
suspend the membership of the person in default. If such 
person shall pay at any time to the Treasurer all arrears 
due from him at the time of such suspension and also 
all intervening dues to the time of payment, he shall 
be re-instated in membership. 

Article 10. Expulsion of Members 

Any member may be expelled for misconduct, pro- 
fessional or otherwise, by a two-thirds vote of the mem- 
bers present at any meeting after proper notice of the 
charges; and all the interest of any member in the property 
of the Association upon the termination of his member- 
ship, by expulsion, resignation or otherwise, shall there- 
upon vest absolutely in the Association. 

Article 11. Amendments 

These by-laws may be amended only by a two-thirds 
vote of the members present at an annual meeting of 
the Association. 



OFFICERS SINCE ORGANIZATION 

Presidents 

♦Charles F. Libby, Portland, 1891 to 1896. 
♦Herbert M. Heath, Augusta, 1896 to 1897. 
♦Franklin A. Wilson, Bangor, 1897 to 1898. 
♦Charles E. Littlefield, Rockland, 1898 to 1899. 
♦Wallace H. White, Lewiston, 1899 to 1902. 
♦Joseph W. Symonds, Portland, 1902 to 1903. 
♦Joseph C. Holman, Farmington, 1903 to 1904. 
♦George D. Bisbee, Rumford Falls, 1904 to 1905. 
♦Orville D. Baker, Augusta, 1905 to Aug. 16, 1908. 

Luere B. Deasy, Bar Harbor, 1909 to 1911. 

0. F. Fellows, Bangor, 1911 to 1913. 

George C. Wing, Auburn, 1913 to 1915. 
♦Fred J. Allen, Sanford, 1915 to 1917. 

John A. Morrill, Auburn, 1917 to 1919. 

Cyrus N. Blanchard, Wilton, 1919 to 1921. 

Charles W. Hayes, Foxcroft, 1921 to 

Secretary and Treasurer 

Leslie C. Cornish, Augusts, 1891 to 1907. 
Norman L. Bassett, Augusta, 1907 to 
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Maine State Bar Association 



Androscoggin County 



Tascus Atwood, 
H. E. Belleau, 
Benjamin L. Herman, 
Edgar M. Briggs, 
*D. J. Callahan, 
James H. Carroll 
Charles B. Carter, 
Henry E. Coolidge, 
Ralph W. Crockett, 
Franklin M. Drew, 
Donald D. Garcelon, 
Carl F. Getchell, 
William H. Hines, 

W. H. Judkins, 
Rogers P. Kelley, 
F. E. Ludden, 
Harry Manser, 
J. H. Maxwell, 
George S. McCarty, 
D. J. McGuUicuddy, 
Frank A. Morey, 
Wm. H. Newell, 
Henry W. Oakes, 
Frank T. Powers, ' 
John L. Reade, 
W. B. Skelton, 
Dana S. Williams, 
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Auburn 

Lewiston 

Lewiston 

Lewiston 

Lewiston 

Lewiston 

Lewiston 

Lisbon Falls 

Lewiston 

Lewiston 

Auburn 

Lewiston 

Lewiston 

Lisbon Falls 

Lewiston 

Auburn 

Auburn 

Auburn 

Livermore Falls 

Lewiston 

Lewiston 

Lewiston 

Lewiston 

Auburn 

Lewiston 

Lewiston 

Lewiston 

Lewiston 
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George C. Webber, 


Auburn 


♦Wallace H. White, 


Lewiston 


Wallace H. White, Jr., . 


Lewiston 


George C. Wing, 


Auburn 


George C. Wing, Jr., 


Auburn 


Aroostook County 


James Archibald, 


Houlton 


Charles P. Barnes, 


Houlton 


Walter Gary, . 


Houlton 


Charles F. Daggett, 


Presque Isle 


0. L. Farnsworth, 


Caribou 


Ira G. Hersey, 


Houlton 


J. A. Laliberte, 


Fort Kent 


Herbert T. Powers, 


Fort Fairfield 


Aaron A. Putnam, 


Houlton 


Beecher Putnam, 


Houlton 


William R. Roix, 


Presque Isle 


R. W. Shaw, . 


Houlton 


*S. S. Thornton, 


Houlton 


Herbert W. Trafton, 


Fort Fairfield 


Cumberland C 


ouniy 


George H. Allan, 


Portland 


Jacob H. Berman, 


Portland 


Charles H. Blatchford, . 


Portland 


William S. Bradley, 


Portland 


Ralph 0. Brewster, 


Portland 


D. Eugene Chaplin, 


Bridgton 


♦Wilford G. Chapman, . 


Portland 


Roland E. Clark, 


Portland 


Philip G. Clifford, 


Portland 


Joseph E. F. Connolly, . 


Portland 


Charles Sumner Cook, . 


Portland 


Harry L. Cram, 


Portland 


John F. Dana, . 


Portland 
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Josiah H. Drummond, Jr., 
Isaac W. Dyer, 
John T. Fagan, 
James C. Fox, . 
Eben W. Freeman, 
E. 0. Greenleaf, 
Charles E. Guraey, 
Clarence Hale, 
Frederick Hale, 
Robert Hale, . 
Frank H. Haskell, 
Frederick W. Hinckley, 
Roscoe T. Holt, 
G. Allen Howe, 
Charles L. Hutchinson, 
Wm. M. Ingraham, 
W. J. Knowlton, 
Frederic J. Laughlin, 
C. Thornton Libby, 
Wm. H. Looney, 
Frank D. Marshall, 
Carroll W. Morrill, 
Augustus F. Moulton, 
David E. Moulton, 
George F. Noyes, 
Raymond S. Oakes, 
Franklin C. Pay son, 
Leonard A. Pierce, 
Barrett Potter, 
Frank H. Purinton, 
Robert E. Randall, 
Edward C. Reynolds, 
Arthur L. Robinson, 
Maurice E. Rosen, 
J. H. Rousseau, 
Clarence E. Sawyer, 
Carroll B. Skillin, 
David W. Snow, 



Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

So. Portland 

Portland 

Brunswick 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland • 

Portland 

Portland 

Portland 

Portland 

Portland 

Portland 

Brunswick 

Portland 

Freeport 

Portland 

Portland 

Portland 

Brunswick 

Brunswick 

Portland 

Portland 
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Roger V. Snow, 


Portland 


Guy H. Sturgis, 


Portland 


H. P. Sweetser, 


Portland 


Stuart 0. Symonds, 


Portland 


Edward F. Thompson, . 


Portland 


H. M. Verrill, . 


Portland 


Harry R. Virgin, 


Portland 


Augustus H. Walker, 


Bridgton 


John A. Waterman, 


Gorhaift 


Lindley M. Webb, 


Portland 


♦Richard Webb, 


Portland 


Edward W. Wheeler, . 


Brunswick 


Robert T. Whitehouse, . 


Portland 


Virgil C. Wilson, 


Portland 


Albert S. Woodman, 


Portland 


Edwajd Woodman, 


Portland 


Franklin County 


Cyrus N. Blanchard, 


Wilton 


Frank W. Butler, 


Farmington 


Currier C. Holman, 


Farmington 


Sumner P. Mills, 


Farmington 


J. Blaine Morrison, 


Phillips 


Elmer E. Richards, 


Farmington 


Kenneth A. RoUins, 


Farmington 


*F. E. Timberlake, 


Phillips 


Josiah H. Thompson, 


Fannington 


Hancock Co\ 


unty 


♦Lucilius A. Emery, 


Ellsworth 


Wiley C. Conary, 


Bucksport 


Harry M. Conners, 


Bar Harbor 


Hannibal E. Hamlin, 


Ellsworth 


Andrew P. Havey, 


West Sullivan 


Daniel E. Hurley, 


Ellsworth 


John F. Knowlton, 


Ellsworth 
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A. H. Lyman, . 
Fred L. Mason, 
Seth W. Norwood, 
Arthur W. Patterson, 
John A. Peters, 
Charles B. Pineo, 
Theodore H. Smith, 
Forrest B. Snow, 
William E. Whiting 
Chas. H. Wood, 



Kennebec County 



Charles L. Andrews, 
Charles W. Atchley, 
Will C. Atkins, 
Norman L. Bassett, 
Emery 0. Beane, 
Fred Emery Beane, 
Geo. K. Boutelle, 
James Boyle, . 
*F. E. Brown, . 
Lewis A. Burleigh, 
Leroy T. Carleton, 
*F. W. Clair, . 
0. B. Clason, . 
Harold E. Cook, 
Walter A. Cowan, 
Harvey D. Eaton, 
Frank G. Farrington, 
♦George W. Field, 
Sanford L. Fogg, 
H. E. Foster, . 
William Tudor Gardiner 
A. M. Goddard, 
Ernest L. Goodspeed, 
Geo. W. Heselton, 
*Melvin S. Holway, 
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Bar Harbor 

Ellsworth 

Brooks 

Ellsworth 

Ellsworth 

Bar Harbor 

Bucksport 

Bluehill 

Ellsworth 

Bar Harbor 



Augusta 

Waterville 

Gardiner 

Augusta 

Hallowell 

Hallowell 

Waterville 

Waterville 

Waterville 

Augusta 

Winthrop 

Waterville 

Gardiner 

Augusta 

Hallowell 

W^aterville 

Augusta 

Oakland 

Augusta 

Winthrop 

Gardiner 

Augusta 

Gardiner 

Gardiner 

Augusta 
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Charles F. Johnson, 


Waterville 


Charles W. Jones. 


Augusta 


Charles A. Knight, 


Gardiner 


Thomas Leigh, 


Augusta 


Ralph W. Leighton. 


Augusta 


Fremont J. C. LitUe, . 


Augusta 


Herbert E. Locke, 


Augusta 


Benedict F. Maher, 


Augusta 


Burleigh Martin, 


Augusta 


Everett H. Maxcy, 


Gardiner 


Charles J. McGraw. 


Augusta 


Ernest L. McLean, 


Augusta 


William R. Pattangall. . 


Augusta 


Carroll N. Perkins, 


Waterville 


Arthur L. Perry, 


Gardiner 


A. Raymond Sanborn, . 


Waterville 


M. E. Sawtelle, 


Augusta 


F. K. Shaw, . 


Waterville 


Frank E. Southard, 


Augusta 


Samuel Titcomb, 


Augusta 


E. M. Thompson, 


Augusta 


Thomas N. Weeks, 


Waterville 


William Penn Whitehouse, 


Augusta 


■ Knox Cow 


ty 


Alan L. Bird, . 


Rockland 


Edward B. Burpee, 


Rockland 


Gilford B. Butler, 


Rockland 


William T. Cobb, 


Rockland 


Edward K. Gould, 


Rockland 


Frank H. Jngraham, 


Rockland 


Arthur S. LitUefield, 


Rockland 


J. H. Montgomery, 


Camden 


Reuel Robinson, 


Camden 


Oscar H. Tripp, 


Rockland 


Frederick S. Walls, 


Vinal Haven 


Milton W. Weymouth, . 


Rockland 
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Lincoln County 




Emerson Hilton, 


Damariscotta 


James B. Perkins, 


Boothbay Har. 


William N. Titus, 


Alna 


Cyrus R. Tupper, 


Boothbay Har. 


Oxford County 




Albert Beliveau, 


Rumford 


Spaulding Bisbee, 


• 


■ 


Rumford 


Fred R. Dyer, . 


• 


• 


Buckfield 


William W. Gallagher, 


» 


■ 


Norway 


Walter L. Gray, 
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South Paris 


H. H. Hastings, 


• 


■ 


Bethel 


G. H. Hutchins, 


t 


■ 


Rumford 


Ralph T. Parker, 


> 1 


1 


Rumford 


Harry W. Shaw, 


1 < 


1 


South Paris 


Albert J. Stearns, 


I « 


■ 


Norway 


John P. Swasey, 


» 1 




Canton 


Alton C. Wheeler, 


• 




South Paris 


*J. S. Wright, 


> • 




South Paris 


Penobscot County 




m 

Frederick H. Appleton, 


Bangor 


Taber D. Bailey, 




Bangor 


Mark A. Barwise, 






Bangor 


Albert L. Blanchard, 






Bangor 


Benjamin W. Blanchard, 






Bangor 


James H. burgess, 






Bangor 


James A. Cahners, 






Bangor 


Hugh R. Chaplin, 






Bangor 


♦Hugo Clark, . 






Bangor 


Harold M. Cook, 






Bangor 


Charles P. Conners, 






Bangor 


J. Willis Crosby, 






Dexter 


Frederick B. Dodd, 


i 




Bangor 
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Myer W. Epstein, 


Bangor 


0. F. Fellows, . 


Bangor 


Raymond Fellows, 


Bangor 


P. B. Gardner, 


Bangor 


Milton R. Geary, 


Bangor 


P. H. Gillin, . 


Bangor 


Joseph F. Gould, 


Old Town 


Mathew Laughlin, 


Bangor 


Verdi Ludgate, 


Patten 


Henry L. Mitchell, 


Bangor 


Wm. H. Mitchell, 


Bangor 


George H. Morse, 


Bangor 


*F. H. Parkhurst, 


Bangor 


W.H.Powell, . 


Old Town 


James P. Quine, 


Bangor 


ErastXis C. Ryder, 


Bangor 


Abraham M. Rudman, . 


Bangor 


Bertram L. Smith, 


Patten 


Donald F. Snow, 


Bangor 


Louis C. Stearns, 


Bangor 


Arthur L. Thayer, 


Bangor 


George W. Thombs, 


Lincoln 


George E. Thompson, . 


Bangor 


Terrence B. Towle, 


Bangor 


John Wilson, . 


Bangor 


Piscataquis d 


mnty 


M. L. Durgin, . 


Milo 


Frank E. Guernsey, 


Dover 


Charles W. Hayes, 


Foxcroft 


Harold M. Hayes, 


Foxcroft 


Henry Hudson, 


Guilford 


James H. Hudson, 


Guilford 


Stacy C. Lampher, 


Sebec 


Frank C. Merritt, 


Dover 


Willis E. Parsons, 


Foxcroft 


Francis C. Peaks, 


Dover 


E. C. Smith, 


Foxcroft 


John F. Sprague, 


Dover 
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Sagadahoc County 


Edward W. Bridgham, . 


Bath 


Ralph 0. Dale, 


Bath 


Arthur J. Dunton, 


Bath 


Walter S. Glidden, 


Bath 


Wm. T. Hall, Jr., 


Bath 


John J. Keegan, 


Bath 


Orlando H. Lane, 


Bath 


*Charles D. Newell, 


Richmond 


Harold M. Sewall, 


Bath 


Joseph M. Trott, 


Bath 


Somerset County 


T. A. Anderson, 


Pittsfield 


Roydon V. Brown, 


Bingham 


Bernard Gibbs, 


Madison 


George W. Gower, 


Skowhegan 


Fred F. Lawrence, 


Skowhegan 


Daniel Lewis, . 


Skowhegan 


John W. Manson, 


Pittsfield 


Edward F. Merrill, 


Skowhegan 


Wm. F. Merrill, 


Skowhegan 


Elmer W. Sawyer, 


North Anson 


C. 0. Small, . 


Madison 


James H. Thorne, 


Madison 


L. L. Walton, . 


Skowhegan 


Waldo Cow 


ity 


H. C. Buzzell, . 


• 

Belfast 


Clyde R. Chapman, 


Belfast 


John R. Dunton, 


Belfast 


R. F. Dunton, 


Belfast 


Ralph L Morse, 


Belfast 


Arthur Ritchie, 


Belfast 


Charles S. Taylor, 


Belfast 


SDeceased. 





LIST OF MEMBERS ^ 


Washington County 


James M. Beckett, 


Calais 


Frederick Bogue 


East Machias 


Thomas H. Bridges, 


Danforth 


Ben Y. Curran, 


Calais 


George A. Curran, 


Calais 


Clement B. Donworth, . 


Machias 


George Downes 


Calais 


Herbert J. Dudley, 


Calais 


Oscar H. Dunbar, 


Jonesport 


William J. Fowler, 


Calais 


George G. Freeman, 


Cherryfield 


H. H. Gray, 


Millbridge 


James H. Gray, . 


Lubec 


Lyman C. Haycock, 


Cherryfield 


Reed V. Jewett, 


Calais 


Leo D. Lamond, 


Eastport 


Richard J. McGarrigle, 


Calais 


Harold H. Murchie, 


Calais 


L. H. Newcomb, 


Eastport 


E. B. Putnam, . 


Danforth 


Hubert E. Saunders, 


Lubec 


Henry W. Sa>\^er, 


Millbridge 


Joseph W. Sawyer, 


Millbridge 


Ashley St. Clair, 


Calais 


York Coun 


iy 


Eva E. Bean, . 


Old Orchard 


Mary A. Bradbury, 


Saco 


♦James 0. Bradbury, 


Saco 


Franklin R. Chesley, 


Saco 


John P. Deering, 


Saco 


George A. Emery, 


Saco 


George L. Emery, 


Biddeford 


W illis T. Emmons, 


Saco 


Walter J. Gilpatrick, 


Saco 

• 
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Edward F. Gowell, 
Percy N. H. Lombard, 
Joseph R. Paquin, 
Charles H. Prescott, 
John C. Stewart, 
Lucius B. Swett, 
Hiram Willard, 



Berwick 

Old Orchard 

Biddeford 

Biddeford 

York Village 

Sanford 

Sanford 
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Androscoggin County Bar Association 
George C. Wing, Pres. Dana S. Williams, Sec. 

Aroostook Bar Association 
Peter C. Keegan, Pres. Ransford W. Shaw, Sec. 

Cumberland Bar Association 
Charles A. Strout, Pres. Benj. G. Ward, Sec. 

Franklin County Bar Association 
James Morrison, Pres. Byron M. Small, Sec. 

Hancock County Bar Association 
Hannibal E. Hamlin, Pres. William E. Whiting, Sec. 

Kennebec Bar Association 
L. T. Carleton, Pres. Will C. Atkins, Sec. 

Knox County Bar and Library Association 
J. H. Montgomery, Pres. 0. H. Tripp, Sec. 

Lincoln County Bar Association 
Cyrus Tupper, Pres. W. F. Merrill, Sec. 

Oxford Bar Association 
John P. Swasey, Pres. Walter L. Gray, Sec. 

Penobscot Bar Association 
F. H. Appleton, Pres. John Wilson, Sec. 

The Trustees of the Law Library in the County of 

Piscataquis 
John F. Sprague, Pres. Willis E. Parsons, Sec. 

Sagadahoc Bar Association 
William E. Hogan, Pres. Walter S. Glidden, Sec. 

Somerset Bar and Law Library Association 
George W. Gower, Pres. Wm. T. Seekins, Sec. 

Waldo County Bar Association 
Robert ¥', Dunton, Pres. Ralph L Morse, Sec. 

Washington County Bar Association 
Geo. A. Curran, Pres. Clement B. Donworth, Sec. 

York Bar Association 
Harry B. Ayer, Pres. Franklin R. Chesley, Sec. 
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Appendix 

In the preparation of his address Chief Justice Cornish 
gathered the information found below concerning some 
of the justices of the Supreme Judicial Court. He 
consented to make it complete for all the justices so 
that it could be placed in an appendix to this report 
and preserved for future reference. The Association is 
grateful to him for gathering in his usual accurate and 
careful way and for the benefit of the Maine Bar this 
interesting and valuable information. The Bar fully 
realizes the time and toil he gave and is grateful for 
'The professional impulse which prompted" him to 
give them. 



CHRONOLOGICAL SKETCH OF THE 
SUPREME JUDICIAL COURT 

By Chief Justice Cornish 

CHIEF JUSTICES 

1. PRENTISS MELLEN. Bom in Sterling, Massa- 
chusetts, October 11, 1764 Graduated at Harvard, 1784. 
Admitted to the Bar at Taunton, Massachusetts, October 
Term 1788. U. S. Senator from Massachusetts 1817 to 
1820; Resigned when appointed Chief Justice of Maine, 
July 1, 1820. Served until October 11, 1834. Died at 
Portland, December 31, 1840, aged seventy-six. See 
17 Maine, 467.) (Me. Hist. Soc. vol. V. p. XXII.) 
(Green Bag, vol. 7. p. 464.) 

2 NATHAN WESTON, Jr. Born in Augusta, July 
27, 1782. Graduated at Dartmouth 1803. Admitted to 
Bar in Boston, Massachusetts, July 1806. Appointed 
Chief Justice 2nd Circuit Court of District of Maine in 
1811; Associate Justice Supreme Judicial Court July 1, 
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1820; Chief Justice October 22, 1834 to October 21, 1841. 
Died at Augusta June 4, 1782, aged almost 90 years. 
(33 Maine, 593; 59 Maine, 600.) (Green Bag, Vol. 7, 
p. 468.) 

3. EZEKIEL WHITMAN. Bom at East Bridge- 
water, Massachusetts, March 9, 1776. Graduated at 
Brown University 1795. Admitted to Plymouth Massa- 
chusetts Bar 1799. Settled New Gloucester, Maine, 1799. 
Member of Congress 1809-1811. Chief Justice of Court 
of Common Pleas 1822 to 1841. Chief Justice of Supreme 
Judicial Court 1841 to 1848. Died in East Bridgewater, 
Massachusetts August 1, 1866, aged 90. (Willis Courts 
& Lawyers of Maine, p. 289.) (Green Bag, vol. 7, p. 470.) 

4. ETHER SHEPLEY. Born in Groton, Massa- 
chusetts, November 2, 1789. Graduated at Dartmouth 
1811. Began practice Saco, 1814. U. S. District Attor- 
ney 1821-1833. U. S. Senator 1833 to 1836. Associate 
Justice Supreme Judicial Court September 23, 1836, to 
October 23, 1848; Chief Justice October 23, 1848, to 
October 22, 1855. Died in Portland January 15, 1877, 
aged 87. (Me. Hist. Soc. vol. VII, p. 409.) (66 Maine, 
593.) (Green Bag, vol. 7, p. 504.) 

5. JOHN SEARLE TENNEY. Bom at Rowley, 
now Byfield, Massachusetts, January 21, 1793. Gradu- 
ated at Bowdoin, 1816. Admitted to Bar 1820. Asso- 
ciate Justice October 23, 1841 to October 23, 1855. 
Chief Justice, October 23, 1855 to October 23, 1862. 
Died at Norridgewock August 23, 1869, aged 75. (56 
Maine, 583.) (Green Bag, vol. 7, p. 508.) 

6. JOHN APPLETON. Bom at New Ipswich, New 
Hampshire July 12, 1804. Graduated at Bowdoin 1822. 
Admitted to the Bar 1826. Appointed Associate Justice 
May 11, 1852; Chief Justice October 24, 1862, and 
served till September 19, 1883. Died at Bangor February 
7, 1891, aged eighty-six. (83 Maine, 587.) (Green Bag, 
vol. 7, p. 510.) 

7. JOHN A. PETERS. Born in Ellsworth, Maine, 
October 9, 1822. Graduated at Yale 1842, Harvard 
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Law School, 1843-4. Admitted to Hancock Bar August 
lj844. Attorney General 1864-1867. Representative to 
Congress 1867 to 1873. Appointed Associate Justice 
May 20, 1873; Chief Justice September 20, 1883. Re- 
signed January 1, 1900. Died in Bangor April 2, 1904, 
aged 81. (99 Maine, 541.) (Green Bag, vol. 7, p. 516.) 

8. ANDREW P. WISWELL. Born in Ellsworth, 
Maine, July 11, 1852. Graduated Bowdoin, 1873. 
Admitted to Hancock Bar 1874. Speaker Maine House 
of Representatives 1891. Appointed Associate Justice 
April 10, 1893; Chief Justice January 2, 1900, and sei^^d 
until his death, December 4, 1906, aged 54. (102 Maine, 
539.) (8 Green Bag, 19.) 

9. LUCILIUS A. EMERY. Bom in Carmel, Maine, 
July 27, 1840. Graduated at Bowdoin 1861. Admitted 
to Penobscot Bar 1863. Settled in Ellsworth 1863. 
Attorney General 1876-1879. Appointed Associate Jus- 
tice October 5, 1883; Chief Justice December 14, 1906. 
Resigned July 27, 1911. Died in Ellsworth August 26, 
1920, aged 80. (120 Maine.) (7 Green Bag, 559.) 

10. WILLIAM PENN WHITEHOUSE. Bom in 
Vassalborough, Maine, April 9, 1842. Graduated at 
Waterville College, now Colby, 1863. Admitted to 
Kennebec Bar October, 1865. Appointed Justice of 
Superior Court, Kennebec County, 1878; Associate 
Justice Supreme Judicial Court April 15, 1890; Chief 
Justice July 26, 1911. Resigned April 8, 1913. Resi- 
dence Augusta. (8 Green Bag, 14.) 

11. ALBERT R. SAVAGE. Bom in Ryegate, Ver- 
mont, December 8, 1847. Graduated at Dartmouth, 
1871. Admitted to Androscoggin Bar, April 1875. 
Speaker Maine House of Representatives 1893. Appoint- 
ed Associate Justice May 15, 1897; Chief Justice April 9, 
1913. Died at Auburn, June 14, 1917, aged 70. (116 
Maine, 533.) 

12. LESLIE C. CORNISH. Bom in Winslow, Maine, 
October 8, 1854. Graduated at Colby 1875. Studied 
at Harvard Law School 1879-1880. Admitted to Kenne- 



APPENDIX 245 

bee Bar October Term 1880. Appointed Associate 
Justice March 31, 1907; Chief Justice June 25, 1917. 
Residence Augusta. 



ASSOCIATE JUSTICES 

(Not including those already mentioned who also served 

as Chief Justices.) 

1. WILLIAM PITT PREBLE. Born in York, Maine, 
November 27, 1783. Graduated at Harvard 1806. 
Admitted to York Bar 1811. Appointed U. S. District 
Attorney 1814. Appointed Associate Justice July 1, 
1820. Resigned June 18, 1828. Died October 11, 
1857, aged 74. 

2. ALBION K. PARRIS. Bom in Hebron, Maine, 
January 19, 1778. Graduated at Dartmouth 1806. 
Admitted to Cumberland Bar September 1809. Repre- 
sentative to Congress 1815-1818. United States District 
Judge 1818-1822. Governor 1822-1827. United States 
Senator 1827-1828. Appointed Associate Justice June 25, 
1828. Resigned August 20, 1836. Died in Portland 
February 11, 1857, aged 79. (Me. Hist. Soc. vol. V, 
p. XXXIX and series II, vol. IX, p. 141.) 

3. NICHOLAS EMERY. Born in Exeter, New 
Hampshire, September 4, 1776. Graduated Dartmouth 
1795. Admitted to Bar and settled in Parsonsfield, 
Maine 1798, in Portland 1807 Appointed Associate 
Justice October 22, 1834, and served until October 21, 
1841. Died in Portand, August 24, 1861, aged 85. 

4. SAMUEL WELLS. Bom in Durham, New Hamp- 
shire August 15, 1801. Studied law with Thomas Rice 
of Winslow. Admitted to Kennebec Bar 1826. Ap- 
pointed Associate Justice September 28, 1847. Resigned 
March 31, 1854. Governor, 1856. Died at Boston, 
Massachusetts July 15, 1868, aged 67. 
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5. JOSEPH HOWARD. Bom in Brownfield, Maine, 
March 14, 1800. Graduated at Bowdoin. 1821. Ad- 
mitted to the bar in 1824. United States District Attor- 
ney 1837-1841. Appointed Associate Justice October 
23, 1848. Served until October 22, 1855. Died at 
Brownfield, Maine, December 12, 1877, aged 77. (67 
Maine, 600.) 

6. RICHARD D. RICE. Bom in Union, Maine, 
April 11, 1810. Admitted to Kennebec Bar 1840. 
Appointed Associate Justice May 11, 1852, and served 
until his resignation, December 1, 1863. Died at Augusta, 
Maine, May 27, 1882, aged 72. 

7. JOSHUA W. HATHAWAY. Bom in the Province 
of New Brunswick November 10, 1797. Graduated at 
Bowdoin 1820. Admitted to Bar 1824. Appointed 
Judge of District Court 1848. Appointed Associate 
Justice May 11, 1852. Served until May 10, 1859. 
Died at Bangor, June 6, 1862, aged 64. (48 Maine, 599.) 

8. JONAS CUTTING. Born Croydon, New Hamp- 
shire November 3, 1800. Graduated Dartmouth, 1823. 
Admitted Kennebec Bar 1826. Settled Bangor, 1831. 
Appointed Associate Justice April 20, 1854. Served 
until April 20, 1875. Died at Bangor, August 19, 1876, 
aged 76. (63 Maine, 595; 65 Maine, 599.) (Green Bag, 
vol. 8, p. 61.) 

9. SETH MAY. Bom in Winthrop, Maine, July 2, 
1802. Admitted to Kennebec Bar 1831. Appointed 
Associate Justice May 6, 1855, and served until May 6, 
1862. Died at Auburn, September 20, 1881, aged 79. 
(74 Maine, 601.) 

10. WOODBURY DAVIS. Bom at Standish^ Maine, 
July 25, 1818. Admitted to Waldo Bar 1847. State 
Treasurer 1855. Appointed Associate Justice October 
10, 1855, removed by address April 11, 1856, reappointed 
Febmary 25, 1857; resigned 1865. Died at Portland, 
August 13, 1871, aged 53. (59 Maine, 593.) 

11. DANIEL GOODENOW, Born at Henniker, 
New Hampshire, October. 30, 1793. Admitted to York 
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County Bar, 1817. Attorney General 1838-9, and 1841-2. 
Appointed Associate Justice October 10, 1855. Served 
until October 10, 1862. Died at Alfred, Maine, October 
7, 1863 aged 70. (50 Maine, 610.) 

12. EDWARD KENT. Born at Concord, New 
Hampshire, January 8, 1802. Graduated iat Harvard 
1821. Admitted to Bar 1825, began practice in Bangor 
1825. Governor 1838-9, 1841-2. Appointed Associate 
Justice May 11, 1859. Served until May 11, 1873. 
Died at Bangor, May 19, 1877, aged 75. (66 Maine, 602.) 
(Me. Hist. Soc. vol. VIII— 449.) (8 Green Bag, p. 70.) 

13. CHARLES W. WALTON. Bom in Mexico, 
Maine, December 9, 1819. Admitted to Oxford Bar in 
1843. Representative to Congress 1861-2. Appointed 
Associate Justice May 14, 1862, and served until May 14, 
1897, a period of 35 years, the longest service of any 
member of the Court. Died in Portland, January 24, 
1900, aged 80. (90 Maine, 603; 94 Maine, 588.) (7 
Green Bag, 553.) 

14. JONATHAN G. DICKERSON. Born in New 
Chester (Hill) New Hampshire, November 5, 181 L 
Graduated at Waterville College, now Colby, 1836. 
Admitted to Lincoln County Bar 1839. Appointed 
Associate Justice October 24, 1862. Died in office, 
September 1, 1878, at Belfast, aged 67. (68 Maine, 595.) 

15. EDWARD FOX. Born at Portland, Maine, 
June 9, 1815. Graduated at Harvard 1837. Admitted 
to Cumberland Bar 1837. Appointed Associate Justice 
October 24, 1862, and served until March 27, 1863, 
when he resigned to accept the United Staites District 
Judgeship, a period of five months, the shortest service 
of any member of the Court. Died at Portland, Decem- 
ber 14, 1881, aged 66. 

16. WILLIAM G. BARROWS, Born at Yarmouth, 
Maine, January 12, 182L Graduated at Bowdoin 
College 1839. Admitted to Cumberland Bar 1842. 
Appointed Associate Justice March 27, 1863, and served 
until March 24, 1884. Died in Brunswick, April 6, 
1886, aged 65. (78 Maine, 584.) 



248 APPENDIX 

17. CHARLES DANFORTH. Born in Norridge- 
wock, Maine, August 1, 1815. Admitted to Somerset 
Bar in 1838. Settled in Gardiner 1841. Member Execu- 
tive Council 1855. Appointed Associate Justice January 
5, 1864, and served until his death March 30, 1890, 
aged 74. (82 Maine, 582.) (8 Green Bag, 111.) 

18. RUFUS P. TAPLEY. Bom ip Danvers, Massa- 
chusetts, January 2, 1823. Admitted to York Bar, 
May Term 1848. Appointed Associate Justice Decem- 
ber 21, 1865. Served until December 21, 1872. Died 
at Saco, April 10, 1893, aged 70. (85 Maine, 579.) 

19. WILLIAM WIRT VIRGIN. Bom in Rum- 
ford, Maine, September 18, 1823. Graduated Bowdoin 
1844. Admitted to Oxford Bar. Colonel 23rd Maine 
Regiment in Civil War. President Maine Senate 1866. 
Reporter of Decisions 1866-1872. Appointed Associate 
Justice December 26, 1872. Served until his death in 
Portland, January 23, 1893, aged 70. (85 Maine, 550.) 
(8 Green Bag, 115.) 

20. ARTEMAS LIBBEY. Bom in Freedom, Maine, 
January 8, 1823. Admitted to Kennebec Bar, 1844. 
Member of Executive Council 1856. Member of Con- 
stitutional Commission 1875. Appointed Associate Jus- 
tice April 24, 1875, and served until April 24, 1882. 
Reappointed January 11, 1883, and served until his 
death in Augusta, March 15, 1894, aged 71. (86 Maine, 
584.) (8 Green Bag, 122.) 

21. JOSEPH W. SYMONDS. Bom in Raymond, 
Maine, September 2, 1840. Graduated Bowdoin 1860. 
Admitted to Cumberland County Bar 1863. Appointed 
Judge Superior Court of Cumberland County 1872; 
Associate Justice Supreme Judicial Court, October 16, 
1878; resigned March 31, 1884. Died September 28, 
1918, aged 78. (118 Maine, 581.) 

22. ENOCH FOSTER. Born in Newry, Maine, 
May 10, 1839. Entered Bowdoin 1860. Soldier in Civil 
War 1861-1865. A. B. degree from Bowdoin 1865. 
Admitted to Oxford Bar 1865. Appointed Associate 
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Justice March 24, 1884; served until March 24, 1898. 
Died in Portland November 17, 1913, aged 74. (112 
Maine, 565.) (8 Green Bag, 563.) 

23. THOMAS H. HASKELL. Born in New Glouces- 
ter, Maine, May 18, 1842. Soldier in the Civil War. 
Admitted to Androscoggin Bar 1865. Removed to 
Portland 1866. Appointed Associate Justice March 31, 
1884, and served until his death September 24, 1900, 
aged 58. (95 Maine, 590.) (8 Green Bag, 570.) 

24. SEWALL C. STROUT. Bom in Wales, Mgine, 
February 17, 1827. Admitted to Cumberland Bar 1848. 
Settled in Portland 1854. Appointed Associate Justice 
April 12, 1894. Served until April 12, 1908. Died in 
Portland, August 10, 1914, aged 87. (113 Maine, 575.) 
(8 Green Bag, 23.) 

25. WILLIAM H. FOGLER. Bom in Lincolnville, 
Maine, August 10, 1837. Student at Waterville College 
1859-60. Admitted to the Waldo Bar 1862. Colonel 
19th Maine Volunteers in the Civil War. Removed from 
Belfast to Rockland 1890. Appointed Associate Justice 
March 25, 1898, and served until his death February' 
18, 1902, aged 64. (96 Maine, 577.) 

26. FREDERICK A. POWERS. Bom in Pitts- 
field, Maine, June 19, 1855. Bowdoin College, class of 
1875. Admitted to Aroostook Bar 1876. Attorney 
General 1893-1897. Appointed Associate Justice January 
2, 1900, and served until his resignation March 31, 1907. 
Now resides in Houlton* 

27. HENRY C. PEABODY. Bom in Gilead, Maine, 
April 14, 1838. Graduated Dartmouth 1859. Admitted 
to Cumberland Bar 1862. Judge of Probate 1880-1900. 
Appointed Associate Justice November 29, 1900, and 
served until his death March 29, 1911, aged 73. (107 
Maine, 549.) 

28. ALBERT M. SPEAR. Bom in Madison, Maine, 
March 17, 1852. Graduated Bates, 1875. Admitted to 
Kennebec Bar 1878. President Maine Senate 1893. 
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Appointed Associate Justice March 1, 1902. Served 
until March 1, 1914. Reappointed June 25, 1917. 
Resides at Augusta. 

29. CHARLES F. WOODARD. Born in Bangor, 
Maine, April 19, 1848. Graduated Harvard 1870; 
Harvard Law School 1872. Admitted to Penobscot Ba^ 
October 1, 1872. Appointed Associate Justice December 
14, 1906. Died in office, June 17, 1907, aged 59. (103 
Maine, 559.) 

30. ARNO W. KING. Bom in Lamoine, Maine, 
August 2, 1855. Colby, class of 1883; Boston University 
Law School 1883. Admitted Hancock Bar October Term 
1883. Appointed Associate Justice June 28, 1907, and 
served until his death, July 21, 1918, aged 63. (118 
Maine, 561.) 

31. GEORGE E. BIRD. Born Portland, Maine, 
September 1, 1847. Graduated Harvard 1869. Ad- 
mitted to Cumberland Bar, 1872. United States District 
Attorney 1885-1890. Appointed Associate Justice April 
13, 1908, and served until his resignation August 28, 
1918. Residence, Portland. 

32. GEORGE F. HALEY. Bom in Saco, Maine, 
January 30, 1856. Admitted to York Bar 1881. Ap- 
pointed Associate Justice April 12, 1911, and served 
until his d^ath February- 19, 1918, aged 62. (117 Maine, 
585.) 

33. GEORGE M. HANSON. Born at Elmsville, 
New Brunswick, August 28, 1856. Admitted to Washing- 
ton County Bar, October Term 1877. Appointed Asso- 
ciate Justice July 26, 1911, and reappointed July 26, 
1918. Resides at Calais.' 

34. WARREN C. PHILBROOK. Born in Sedg- 
wick, Maine, November 30, 1857. Graduated Colby 
1882. Admitted to Kennebec Bar 1884. Attorney 
General 1909-1911. Appointed Associate Justice April 9, 
1913. Reappointed April 9, 1920. Residence, Water- 
ville. 
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35. JOHN B. MADIGAN. Born in Houlton. Maine. 
January 4, 1863. Graduated Georgetown University, 
1883; Boston University Law School 1886. Admitted 
Aroostook Bar September Term 1885. Appointed Asso- 
ciate Justice March 1, 1916, and served until his death, 
January 19, 1918, aged 55. (117 Maine, 597.) 

36. CHARLES J. DUNN. Born Houghton, Michi- 
gan, July 14, 1872. Admitted to Hancock County Bar, 
January Term 1892. Appointed Associate Justice, Janu- 
ary 28, 1918. Resides at Orono, Maine. 

37. JOHN A. MORRILL. Born Auburn, Maine, 
June 3, 1855. Graduated Bowdoin 1876. Admitted to 
Androscoggin Bar, February 12, 1880. Commissioner to 
Revise Statutes of 1903 and 1916. Judge of Probate 
1913-1918. Appointed Associate Justice February 25, 
1918. Residence, Auburn, Maine. 

38. SCOTT WILSON. Born in Falmouth, Maine, 
January 11, 1870. Graduated Bates 1892. Admitted to 
Cumberland Bar 1895. Attorney General 1913-1915. 
Appointed Associate Justice, August 7, 1918. Residence, 
Portland. 

39. LUERE B. DEASY. Born in Gouldsborough, 
Maine, February 8, 1859. Admitted to Hancock Bar, 
October Term 1883. President Maine Senate 1909. 
Appointed Associate Justice, September 25, 1918. Resi- 
dence, Bar Harbor. 



Mr. Sprague in his address stated that his original 
plan for the construction of his sketch was to incorporate 
into it brief but important data concerning past members 
of the Bar in each county. He accordingly wrote to 
clerks of courts and leading members of the Bar in the 
various counties requesting information along tho»e 
lines and received numerous responses. He concluded 
that to compile them and add them to his address would 
lengthen it too much and the data could be used in 
appendices to the Association reports. 
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It has been decided to use this material in this cen- 
tennial report. As Mr. Sprague did not follow up his 
plan, he did not continue his search in all the counties. 
But he turned over to the Secretary the material which 
he did receive, and the Secretary edited and arranged 
it as appears below. 

LETTER OF SIMON GREENLEAF * 

Cambridge, April 10, 1847. 
Dear Sir: 

I have heard with sincere sorrow, your misfortune in 
the loss of your house and library by fire, and assure 
you of my deep sympathy. Thinking that you may not 
have again furnished yourself with any treatise on the 
Law of Evidence, I beg your acceptance of a copy of 
the last edition of my first Volume; and regret that I 
have not a copy of the second to send with it. I shall 
send it directed to you, to the care of W. Hyde, book- 
seller, Portland, to be called for not knowing how to 
get it nearer to you. 

Your friend and Servant, 

S. Greenleaf. 
P. S. Finding that I had a spare copy of Kent's Com- 
mentaries, I have added that also. 
Jacob Hill, Esq. 

LETTER OF JOSEPH STORY * 

Salem, December 4, 1815. 
Dear Sir: 

Mr. Gallison has nearly completed a second volume of 
the Reports of the Circuit Court embracing the cases 
of 1814 and 1815. The cases are more various in their 
character than in the first volume; and, if I may be 
permitted to add, are more interesting to lawyers in 

*Copy sent by Justice John A. Morrill. 
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general. The books should be owned by every Collector 
of the Customs; for it particularly treats of their duties 
and of the construction of the Laws of the United States. 

I have understood that more than 200 copies of the 
first volume have been disposed of, although no effort 
has been made to put it into the market. In the hands 
of an enterprising bookseller I dare say double the number 
might have been disposed of. About 20 copies have 
been sold at Philadelphia, 12 at Baltimore, 12 in Rhode 
Island, and 12 in New Hampshire and 12 in the District 
of Maine. Judge Livingston wrote me lately requesting 
eighty copies to be sent to him at New York under a 
belief that the bar there would take them. They have 
been accordingly sent. 

I have given you this detail with a view to ask if you 
are willing to publish the second volume? Mr. Gallison 
is not able to publish on his own account, and if able, 
he perceives that the sale must still, to be profitable, be 
directed by a bookseller. I presume that all the sub- 
scribers to the first volume would wish for the second. 
Mr. Pinckney, (of Baltimore,) lately informed me through 
a friend that he would pledge himself for the sale of 20 
copies in Baltimore immediately, if the second volume 
should be published. Similar accounts have been re- 
ceived from Philadelphia. 

You can have the disposal of the remaining copies o f 
the first volume, the edition of which was 500 copies. 
Mr. Gallison would be willing that you should publish 
the work, have a joint interest in the copyright, and 
divide the profits after first deducting the expenses of 
printing, which expanses you should in the first instance 
advance. 

It strikes me that you would be indemnified in the 
event, but you are a much better judge of the sale of 
law books than myself. Several of the Collectors have 
already purchased the first volume; and if, as they 
ought, they generally purchase, the sale would be very 
ample. 
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I have told Mr. Gallison that I would write you on 
this subject; and I shall thank you to send me an answer 
as soon as you conveniently can. The manuscript might 
be ready in a fortnight. If you should not incline to 
undertake, I shall probably take the manuscript with 
me when I go to the southward this winter. 

I received from your partner at Newburyport your 
account against me amounting to $113.00. It is all 
correct excepting the two first charges for the 3d and 
4th volumes of Massachusetts reports amounting to 
$11.75. Until the printing of Abbot in 1810 I regularly 
paid for the volumes at the time of receiving them; 
but I never took any receipt. 

I charged you in my book for the compilation of 
Abbot $100; so that our account, if you please, may be 
squared; and we will begin anew. If you should re- 
publish Abbot I think considerable additions and im- 
provements from the new laws might be inserted. 

I have the 9th and 10th volume of Massachusetts 
Reports in boards; and wish to exchange them for the 
same volumes bound, and to pay the difference. Can 
you give me an order on your agent in Boston or Salem 
to this effect. I wish to be considered a sulJscriber for 
the 11th and future volumes and to receive them bound. 
If you will send them to me I will pay punctually at the 
time, as I do not wish to trouble you with keeping any 
account. 

I am Dear Sir 

very respectfully. 
Your obliged friend, 

Joseph Story. 



Edward Little, Esq. 

Counsellor at Law 

Portland Massatt 
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LETTER OF JOHN RUGGLES * 

Saturday Even. 
Dear Sir: 

Cilley held his convention on Saturday (today) at 
Warren — from 100 to 120 — of which 2-3 were from 
Thomaston, residue mostly from Warren. Sam Seavy 
from Wiscasset, brother in law of the Gov. Smith, Edwin 
Smith, Hodgman, our high Sheriff, etc. were there. 
Cilley said all and did all, talked 2 hours abused in the 
most violent terms Dunlap, F. O. J. Smith and the 
Argus, passed Resolutions (H. Prince Jr. Committee) 
that they approved of the Proclamation, detested nulli- 
fication and secession, denouncing Dunlap and puffing 
Gov. Smith — but — did not nominate him! nor anybody 
else. All done was to hear C's phillipic hold up their 
hands at C's Resolutions and clear out! ! '*an impotent 
conclusion." It is here thought to have been a sorry 
affair, not a soul to open his lips except C. One of 
his warmest devotees came back quite dissatisfied — said 
"they acted like d — d fools" — that he did not vote at 
all on anything — ^that he did not know how he should 
go in the election, etc. How many others felt as he did 
I know not. 

We have ample evidence of C's uniting and having a 
perfect concert with the leaders of the federal party, in 
all the measures he adopts. 

In haste Yours truly 

Jno. Ruggles 

Thomaston Me Aug 8 (FREE) 
Hiram O. Alden Esq. 
P. Master 

Belfast 



*Copy sent by Justice John A. Morrill who writes "I think that this lett 
written in 1832." 
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ANDROSCOGGIN COUNTY 

*The 32nd volume of Maine Reports contained a list 
of the lawyers of the State at the time of publication, 
1852, at which time you will note that there were four 
on the Auburn side and two on the Lewiston side in 
active practice. Edward T. Little had evidently retired. 

John Goodenow I do not know much about, his name 
is not in the directory of 1860. I think that he died in 
Baltimore. 

Thomas A. D. Fessenden was a younger brother of 
Senator Fessenden; he was a partner of my father about 
this time, Morrill & Fessenden, later he was a partner 
with Senator Frye, and a representative in Congress 
from this district. 

George W. Chase was a younger man and died before 
1860; his name is not in the Directory of that year. 

On the Lewiston side of the river. C. W. Goddard 
was from Portland, he was U. S. Consul to Constanti- 
nople and later Judge of the Superior Court of Cumber- 
land Co. A. M. Goddard, Esq. of Augusta is his son. 

Calvin Record survived to my time and died at a good 
old age at the home of his son, George L. Record, Esq. 
in Jersey City, N. J. 

In Webster, the house of Jacob Hill is found; he or 
his family came from Bridgewater, Mass., he first set- 
tled at Minot, Conn, and later removed to Sabattus; 
his son, Stetson L. Hill, was an attorney and the first 
Register of Probate in this County. Mr. Jacob Hill 
was an associate in his early practice with Simon Green- 
leaf, Gen'l Sam'l Fessenden and men of that generation. 
In 1846 his office was bul-ned destroying his hbrary. I 
have a letter from Professor Greenleaf to him, offering 
a complimentary copy of 1 Greenleaf on Evidence. 

I have also some letters written by John Ruggles, of 
Thomaston, of a political nature, which to me are in- 



•t'ronri a letter written by Justice John A. Morrill, Auburn. 
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teresting. I will have my daughter copy some of them 
for you; but you need not feel obliged to use them at 
any time. 

A curious character who used to frequent the Courts 
here was Seth Sampson. I do not think that he was an 
admitted practitioner. He lived in Turner or Buck- 
field. 

*I have been conversant with courts and attorneys in 
Androscoggin County since the date of my admission 
to the Bar in April 1868 and during that time have 
practiced in all the courts and in the United States 
courts. I have seen and knew the men who were at 
the time I came to the Bar actively engaged in the 
practice of law succeeded by one, two and sometimes 
three generations of practitioners. After engaging in 
practice at Lisbon Falls for two years, in April 1870 I 
formed a copartnership with the Honorable Nahum 
Morrill who was then in the vigor of middle life, the 
father of our present Justice John A. Morrill. Nahum 
Morrill was the first Judge of Probate of Androscoggin 
County and my partnership covered six years of active 
professional life, covering my term of service as county 
attorney and up to the time of my election as Judge 
of Prob^ate for Androscoggin County, a position which I 
held nine years. Inasmuch as Judge Morrill had a large 
probate practice a dissolution of our business relations 
was then made necessary. I beUeve that the Andros- 
coggin Bar is more indebted to Nahum Morrill than to 
all others for a high sense of professional honor, the 
best methods of practice and his use of the most ap- 
proved forms of all legal papers in probate proceedings, 
conveyancing and wherever painstaking attention is 
always so valuable and essential. At the north end of 
the county the leading lawyer at the time of my admis- 
sion, although considerably past middle life, was Reuel 
Washburn who settled in Livermore in 1818 and ever 

•From a letter written by Judge George C. Wing, Auburn. 
17 
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after during his life occupied a very high position in his 
town and in the county then the County of Oxford, and 
was himself at one time Judge of the Probate Court. 
Judge Washburn was a man of fine education, a graduate 
of Brown University in the class of 1814, and was ad- 
mitted to the Bar in 1818, a thorough business lawyer 
and rendered great service to the tov^n in which he 
resided and in fact to all the surrounding towns which 
included Canton, Dixfield and Peru in Oxford County, 
Jay and Wilton in the southern part of Franklin County 
and several towns on the western tier of Kennebec 
County. He practiced law in the same village for more 
than sixty years. Cyrus Knapp and Henry C. Went- 
worth practiced law at Livermore Falls and remained 
there until death, but really left no successors. 

Honorable David Dunn was a resident of Poland, 
known in the history of Maine as "Governor Dunn," 
having held the office of Governor for a few days in 
1846 while President of the Senate. 

Honorable Seth May, ex-Judge of the Supreme Court, 
removed to Auburn from Winthrop but maintained an 
office with his son, John W. May in Lewiston. Judge 
May was the first Register in Bankruptcy under the 
Bankrupt Laws of 1867. After the expiration of his term 
of office he was succeeded by his son John W. who 
continued in office until the repeal of the Bankrupt 
Act. John was a scholarly man, somewhat of a wit and 
not only wrote verses but poetry. A book of his poems 
was published and had quite a large sale particularly 
among lawyers. 

Calvin Record was a notable figure in the early days 
and was the best groomed and most judicial looking 
attorney that ever stepped into a court house in Maine, 
so far as the writer's experience shows. He gave great 
attention to special pleading and in the early days was 
a terror to the young practitioners. He spent his entire 
life in Auburn until his very last years when after the 
death of his wife he went to New Jersey to live with his 
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only son and remained with him until his death. He 
was at one time the senior partner of the firm of Record^ 
Walton & Luce, the other members being Charles W. 
Walton, afterwards "Judge Walton," of great repute 
and Enos T. Luce of whom I shall briefly mention here- 
after. 

Thomas A. D. Fessenden of Auburn who at one time 
was a partner of Nahum Morrill became a partner of 
William P. Frye and Fessenden & Frye practiced in 
Lewiston and had a large clientage from the manufac- 
turing corporations which were increasing in number and 
in business importance. Mr. Fessenden was a talented 
and delightful gentleman but died early. Mr. Frye 
developed into a wonderfully brilliant lawyer, but 
practically deserted the profession when he chose a poli- 
tical career in which he made a record that will never 
suffer from criticism or comparison. 

Emery 0. Bicknell and John D. Stetson flourished 
for awhile, Mr. Bicknell being County Attorney and 
after the disappointment on account of failure of re- 
election removed to Boston, leaving Mr. Stetson in 
Lewiston who died in the work. 

Mandeville T. Ludden a rather forceful character 
began the practice of law in Turner, but finally removed 
to Lewiston where he established himself in business 
and became Mayor of the city but his health failed 
and death overtook him before he had reached the 
zenith of his ambition. 

Enos T. Luce was Lieutenant Colonel of the 23rd 
Maine Regiment, resided in Auburn, was at one time 
Judge of Probate but most of his time was occupied in 
the discharge of his duties as Collector of Internal Re- 
venue. He removed to Waltham where he was made 
Judge of the District Court and recently died there at 
a great age. 

These and perhaps with a brief mention of Asa P. 
Moore of Lisbon, Stetson L. Hill of Webster, were 
the pioneers in the practice of law fifty years ago. Many 
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have succeeded them with more or less permanence 
and prominent as they were and seemingly necessary 
for the conduct of business their names are now rarely 
mentioned. 

During the time since my acquaintance began many 
brilliant men have appeared and their names if all writ- 
ten would make a long list but among the more noticeable 
have been Albert R. Savage, Albion K. P. Knowlton. 
Liberty H. Hutchinson, Adelbert D. Cornish, John B. 
Cotton, William H. Newell, William B. Skelton, Frank- 
lin M. Drew, Wallace H. White, Wallace H. White, Jr., 
Henry W. Oakes, Daniel J. McGillicuddy, Frank A. 
Morey, John A. Morrill, Tascus Atwood, Seth M. Carter, 
Charles B. Carter, Nathan W. Harris, Frank L. Noble, 
J. W. Mitchell and Frank W. Dana, Joseph G. Chabot 
and Harry Manser. While many others have occupied 
positions less prominent some have gone to other fields 
and some have forsaken the profession altogether. It 
is a circumstance that deserves mention that three 
lawyers are succeeded in the profession by their sons — 
George C. Wing — George C. Wing, Jr.; Wallace H. 
White— Wallace H. White Jr.; Seth M. Carter— Charles 
B. Carter. 

I believe the Bar of Androscoggin County will compare 
favorably with any Bar in Maine or in New England 
having no larger number of members, in point of ability, 
legal learning, professional courtesy, character, morals 
and integrity. Prominent attorneys from other counties, 
especially Cumberland and Kennebec and Oxford are 
often in our courts and have ever been well received, 
hospitably entertained and assisted as opportunity 
favored and while at times sharp words have been spoken 
I cannot recall a single instance where friendships have 
been broken and personal estrangement resulted. 

*The first term of court in this county was opened 
in Jones' hall in Lewiston, August 22, 1854, with Chief 
Justice Shepley presiding, Cyrus Knapp, clerk, Charles 

*From a letter written by John L. Reade, Clerk of Courts. Auburn. 
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Clark, sheriff, and Ichabod Bonney, who by the way was 
my own maternal grandfather, crier. Case No. 1 on 
the docket was Isaac York, Libt., vs. Lucretia York. 
The case was transferred from the docket of Lincoln 
county. No attorneys' names appear on the docket for 
this case, nor in fact in the first 23 cases on the docket 
are there any names of attorneys, except "Goodenow" 
for the defendant in a considerable number of them. 
The records also of those early days do not give the 
names of the attorneys. I presume the writs would be 
endorsed with the name of the plaintiff's attorney, but 
they are stored away in the basement where it is not 
easy to get at them. 

There is also no record in the regular court records of 
the first man admitted to the bar in this county, but the 
book of oaths signed by the applicant shows that it 
was the late Mandeville T. Ludden, a former leader of 
the local bar, an ex-mayor of Lewiston and a man of 
prominence. He was admitted "Aug. Term, 1854," the 
exact day not being given. After Mr. Ludden, however, 
the admission of all attorneys was recorded in the court 
records, with the exact dates of their admissions. The 
following are the first twelve admitted in the county, 
with the dates of their admission. 

Mandeville T. Ludden, August Term, 1854. 

W. H. McLellan, Jan. 30, 1855. 

Ezra M. Prince, Aug. 29, 1855. 

R. Blacker, Jan. 22, 1856. 

G. C. Wright, Jan. 22, 1856. 

Otis Waterhouse, Apr. 22, 1856. 

Joseph G. Pettingill, Apr. 22, 1856. 

Patrick B. Guiney, Apr. 24, 1856. 

Benj. Dunn, May 12, 1858. 

Daniel W. Scribner, Aug. 24, 1858. 

Enos T. Luce, Jan. 27, 1859. 

John D. Storer, May 4, 1859. 
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The only one of these besides Mr. Ludden of whom 
I have any knowledge, or who I think ever gained any 
prominence here, was Mr. Luce. He was judge of 
Probate of this county, and later moved to Massachu- 
setts, where he became judge of one of the Superior 
Courts of that State. He died only a few months ago, 
at an advanced age. His son, Robert Luce, is a Con- 
gressman from Massachusetts and a former Lieut. 
Governor. 

The first 43 cases recorded in Vol. 1 of the Court 
records of the county are naturalizations, 17 being final 
papers and 26 declarations of intention. Almost all of 
them were of Irish birth, with a few English and Scotch, 
and almost none from any other countries. The first 
recorded case is that of Josiah M. Niles vs. John J. 
Tibbetts. This case was transferred from Lincoln 
county and entered at this term in accordance with act 
of legislature, and now neither party appears. A pe- 
culiarity of the docket for that first term is that in no 
case does the name of the attorney for the plaintiff 
appear on it. In this case of Niles vs. Tibbetts, Morrill 
& Fessenden appear for the defendant, Morrill being 
Nahum Morrill, father of our present Justice John A. 
Morrill, and Thomas A. D. Fessenden. 

Androscoggin is one of the younger counties, in fact 
Sagadahoc incorporated 17 days after Androscoggin, 
and Knox six years later, are the only younger ones, so 
we have not a great wealth of historical matter in our 
records. 

The following may have a little interest: Thomas N. 
Haskell, later associate justice of the Supreme Court 
was admitted to practice in this county, in February 1865; 
Albert R. Savage, our late Chief Justice, April 29, 1875, 
and Justice John A. Morrill, February 12, 1880. 
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FRANKLIN COUNTY 

*I am unable to find a record of the members of the 
first bar examining committee, but I find that the fol- 
lowing persons were admitted to the Bar during the 
first five years of our existence as a County which was 
incorporated March 20, 1838, to wit: Stephen Titcomb 
Jr., and John L. Cutler at the first term of Court held 
March 1839; Hannibal Belcher and Joseph W. Russell 
Sept. term, 1839; Columbus S. Crafts, March term, 1840; 
Ezra Kempton, Sept. Term, 1841; Ezra Abbott, March 
Term, 1842; William Tripp, Sept. Term, 1842; Thomas 
Johnson, S. S. Marble and Thomas Chase at March 
Term, 1843. First term was held March 1838, known 
as Court of Common Pleas, C. J. Ezekiel Whitman, 
Presiding. 

The following attorneys appear upon the docket: 
Moses Sherburne, A. C. Strickland, Sewall Cram, Philip 
M. Stubbs, Robert Goodenow, Hiram Belcher, Oliver L. 
Currier, Joseph A. Linscott, Asa Walker, Joshua Randall 
Jr., Alexander Belcher, William A. Evans, Edward K. 
Butler, Benjamin Foster, John H. Webster, Samuel 
Belcher, John E. Stacy and Joseph W. Russell. First 
Clerk of Courts, Jesse Huse, first County Attorney, 
Moses Sherburne. 

The first case on the docket is 

1. Benjamin B. Bradbury vs. James Webster 
Strickland. Goodenow. 

HANCOCK COUNTY 

tSupreme Judicial Court, June Term 1801, for the 
Counties of Hancock and Washington. 
June Term 1807. 

"Be it remembered that Jacob McGaw of Bangor 
in the County of Hancock Esquire, cometh into Court 



*From a letter written by Byron M. Sknall. Clerk of Courts. Parmington. 
tWritten by Timothy F. Mahoney, Clerk of Courts, Ellsworth. 
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and bringeth a certificate under the hands of Prentiss 
Mellen and Samuel S. Wilde, Esquires, duly appointed, 
examiners; which certificate is of the following tenor. 
We the subscribers appointed for that purpose have 
faithfully examined Jacob McGaw, Esquire a candidate 
for admission to practice as a Counsellor at the bar of 
the Supreme Judicial Court; and we do certify that the 
said Jacob McGaw is duly a Candidate for examination 
and admission according to the rules of Court; that he 
is well qualified to practice as a Counsellor, and that he 
is of a good moral character. And thereupon he moveth 
the Court that he may be admitted a Counsellor of the 
Supreme Judicial Court. All which being seen and 
considered, it is ordered by the Court here, that the 
said Jacob McGaw Esquire be admitted a Counsellor 
of the same Court." 

At the same term William Abbott of Castine ad- 
mitted on certificate of Prentiss Mellen and Samuel S. 
Wilde, Examiners. 

At the same term Samuel E. Dutton of Bangor ad- 
mitted on certificate of Prentiss Mellen and Samuel 
Thatcher, Examiners. 

At the same term George Herbert admitted on certi- 
ficate of Prentiss Mellen and Samuel S. Wilde, Examiners. 

At the same term Samuel Little admitted on certifi- 
cate of Prentiss Mellen and Samuel S. Wilde, Examiners. 

At the same term Philo H. Washburn admitted on 
certificate of Prentiss Mellen and Samuel S. Wilde, 
Examiners. 

At the same term John Godfrey admitted on certifi- 
cate of Prentiss Mellen and Samuel S. Wilde, Examiners. 

June Term 1808. Recorded Vol. 2, Pages 148 and 149. 

John Wilson of Belfast Hancock County, admitted 
on certificate of Prentiss Mellen and Samuel S. Wilde, 
Examiners. 

At the same term Enoch Brown admitted on certifi- 
cate of Prentiss Mellen and Samuel S. Wilde, Examiners. 
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At the same term John Pike admitted on certificate 
of Nathan Dane and William Prescott, Examiners. 

At the same term William D. Williamson admitted 
on certificate of Prentiss Mellen and Samuel S. Wilde, 
Examiners. 



June Term 1809. Recorded Vol. 2, Page 199. 

Samuel M. Pond admitted on certificate of Silas Lee 
and Samuel S. Wilde, Examiners. 

At the same term Thomas E. Hale admitted on certifi- 
cate of Silas Lee and Samuel S. Wilde, Examiners. 

At the same term Jonathan D. Weston admitted on 
certificate of Silas Lee and Samuel S. Wilde, Examiners. 



OXFORD COUNTY 



*The first term held in this county was on the second 
Tuesday of September, 1821, being the eleventh day. 
Present: Hon. Prentiss Mellen, Chief Justice, and Hon. 
William P. Preble and Hon. Nathan Weston, Jr. Justices; 
Erastus Foote, Esquire, Attorney General, and Simeon 
Cummings was appointed crier. 

The first case on the record is that of Levi Hubbard 
and Samuel Stevens, both of Paris, as executors of the 
will of Lemuel Jackson, Plaintiffs versus Francis Beckler 
of Greenwood, Defendant. 

Those admitted to practice at the first term were: 
Stephen Emery, Read Washburn, John Stuart Barrows 
and William King Porter. 

•Written by Donald B. Partridge, Clerk of CourU. South Paris. 
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PENOBSCOT COUNTY 



^Admissions to the Bar in the Court of Common 
Pleas and the Supreme Judicial Court from 
the first admission in 1824 up to and 
including the year 1830 



Thornton McGaw 
Wilmot Wood 
Jonathan P. Rogers 
Nathaniel Hatch 
Charles Stetson 
James S. Holmes 
Thornton McGaw 
George Starrett 
Edward Kept 
William Gooderow 
George B. Moody 
Nathaniel Hatch 
Jona. P. Rogers 
Charles Stetson 
Webster Kelley 
Albert Bingham 
John B. Hill 
Samuel P. Benson 
Bushrod W. Hinckley 
Thos. J. Forbes 
Gustavus G. Cushman 
Charles Gilman 
Jeremiah Russell 
Enoch E. Brown 
Samuel Gamsey 
Joiias Cutting 
Alpheus Felch 
Augustus J. Brown 



Bangor 

Bangor 

Bangor 

Bangor 

Hampden 

Foxcroft 

Bangor 

Bangor 

Bangor 

Biddeford 

Orono 

Bangor 

Bangor 

Hampden 

Frankfort 

Belfast 

Exeter 

China 

Bangor 

Bangor 

Dexter 

Bangor 

Bangor 

Bangor 

Bangor 

Bangor 

Bangor 

Bangor 



C. C. P. Jany. 
S. J. C. Jany. 
C. C. P. Jany. 
C. C. P. Jany. 
C. C. P. Jany. 
S. J. C. June 
S. J. C. June 
S. J. C. June 
S. J. C. June 
S. J. C. June 
S. J. C. June 
S. J. C. June 
S. J. C. June 
S. J. C. June 
C. C. P. Oct. 
C. C. P. Oct. 
C. C. P. Oct. 
C. C. P. Jany. 
C. C. P. June 
C. C. P. June 
C. C. P. Jany. 
C. C. P. June 
C. C. P. June 
C. C. P. June 
S. J. C. June 
S. J. C. June 
C. C. P. Oct. 
C. C. P. Oct. 



9, 1824 
18, 1824 

5, 1826 
9, 1826 
9, 1826 

14, 1826 

14, 1826 

14, 1826 

12, 1827 

17, 1828 

17, 1828 

17, 1828 

17, 1828 

17, 1828 

9, 1828 

9, 1828 

9, 1828 

8, 1829 

3, 1829 

4, 1829 

6, 1830 
3, 1830 
3, 1830 
3, 1830 

1830 
1830 
1830 
1830 



*Written by Charles P. Sweet, Clerk of Courts. Bangor. 
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Preamble and first cases from docket of Circuit Court 
of Common Pleas for Third Eastern District held on 
first Monday of January 1818. 

COMMONWEALTH OF MASSACHUSETTS 

Penobscot, ss. At the Circuit Court of Common Pleas 

for the Third Eastern Circuit, begun 
and holden at Bangor, within and for 
the County of Penobscot, on the first 
Monday of January, being the 5th 
day of said month. Anno Domini 1818. 

Present, 

Hon. William Crosby, Esq. Chief Justice 
" Martin Kinsley, Esq. \ 

I Justices. 
" James Campbell, Esq. / 
Continued Actions 
McGaw, 1. Lawrence Costigan vs. Josiah Brewer 

Cont Gilman 

1 Re. 
July 

July T. 1813 5 

Nov. 2 No costs for Pit. 8 

Ap. T. 1814, No Costs 

July 7 

Jan. T. 1815, No Costs 

April T 5 

Wmson, 2. Roberts McPhetres vs. John McPhetres 

(Rule discharged last Term) D. & H. 

2 pit. nonsuit. Costs for Dfet. taxed at 
$10.57 

Ex'on issued Jan. 13th, 1818. 
2 

Jan. 1815 7 

Apr. Ref 2 

Sept T. 1817 6 
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D. & H. 3. Robert Parker Adm. vs. Benoni Hunt 

Wmson. 
(Rule to be discharged unless a Report 
last term) 2 Cont. as before. 

4 Re. 

Apr. T. 1815 5 

July 5 

Nov. Ref 2 

D. & H. 4. Nabby Mann vs. Leavitt C. Sherburne. 

Rule to be discharged unless a Report next T. 

2 Cont. 

5 Re. 

Nov. T. 1815 7 

Jan. 1816 7 

April 5 

July 3 

Nov. Ref 3 

Wmson. 5. Allen Oilman, Pit. App. vs. John Wilkins 

et al. 

(Demurrer to evidence produced on the 
trial) 

4 Cont. no costs 
6 

Nov. T. 1815 7 

January 1816 7 

April 5 

July 3 

Nov 5 

March 1817 7 

July 5 

Sept 6 

D. & H. 6. Andrew Morse vs. John Thompson. 

Wmson. 
2 Cont. 

6 Re. 

July T. 1816 3 

Nov. No costs 

Mar. 1817 Ref 6 
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Gilman 7. Jacob Holyoke et al. vs. William Anderson. 

McGaw 
3 Cont. 
7 Re. 
Nov. T. 1816 Referred 2 

Preamble and first case of the October Term of the 
Supreme Judicial Court 1821. 

STATE OF MAINE 

Penobscot, ss. 

At the Supreme Judicial Court begun and 
holden within and for the County of 
Penobscot on the first Tuesday of October, 
being the second day of said month, Anno 
Domini 1821. 

The Hon. Prentiss Mellen, Esq., Chief Justice 
*• •* William P. Preble, Esq., > Associate 

Presents ** ** Nathan Weston Jr., Esq., 5 Justice 

Actions transferred from the Supreme Judi- 
cial Court, holden at Castine within and for 
the County of Hancock, June Term, A. D. 
1821. 

Godfrey 1. Elisha Mayo et al. Pet. for Part. vs. 

Jesse Libbey, Jr. 
Brown. 

This action was entered at June Term, 1813 when 
Jedediah Herrick, Esq., was appointed to survey and 
make a plan of the land mentioned in the petition. 
Cont'd. 

June Term 1814. The petitioners have leave to amend 
their petition, by striking out the name of Zebulon 
Young and Phebe his wife, she being dead. 

3 day jury find a verdict that the petitioners are not 
seized as tenants in common of the tract of land de- 
scribed in the plea of the said Jessie Libbey, Jr., in 
manner and form as they in their petition have alleged. 
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This verdict is taken subject to the opinion of the 
Court on the report of the Judge who sat at the trail. 

Cont'd. 

June Term, 1815 5 day continued nisi for advisement. 

June Term, 1816 Judgment according to verdict for 
the respondent, etc. 

Judgment for the petitioners for the partition of the 
residue of the land and premises set forth described in 
their petition. 

And the Court appoint Jedediah Herrick, Josiah 
Kidder and Simeon Stetson all of Hampden in the County 
of Penobscot Es'qrs and freeholders in said County to 
make the partition accordingly. 

Continued for report and the same has been con- 
tinued in the same manner to this Term. 

1st day continued. To be finally disposed of next 
Term. 

PISCATAQUIS COUNTY 

♦ATTORNEYS ADMITTED TO BAR 

Josiah Crosby 
H. G. 0. Morrison 
Sullivan L. Harris 
James S. Wiley 
Nahum Morrill 
Ephriam Flint 
W. M. E. Brown 
Wm. G. Clark 
W. C. Crosby 
J. D. Brown 
John H. Rice 
Henry Hudson 
A. K. P. Gray 
Paul S. Merrill 
Emerson F. Harvey 

•Written by Calvin W. Brown, Clerk of Courts. Dover. 



Sept. 


18, 


1838 


Sept. 


18. 


1838 


Sept. 


18. 


1838 


Sept. 


20, 


1839 


Mar. 


24, 


1842 


June 


24. 


1843 


Sept. 


14. 


1843 


June 


28. 


1844 


June 


24. 


1845 


June 


25. 


1846 


June 


14, 


1848 


June 


12. 


1849 


June 


19. 


1851 


June 


19. 


1851 


Sept. 


12. 


1855 



APPENDIX 






//I 


Charles Peleg Chandler 


Feb. 


28, 


1856 


Joshua S. Jordan 


Feb. 


26. 


1857 


A. G. LeBroke 


Feb. 


26, 


1857 


Council Greely 


Feb. 


26, 


1857 


Samuel Whitney 


Sept. 


9. 


1857 


Atwood Severance 


Mar. 


2. 


1860 


David R. Straw, Jr. 


Sept. 


10, 


1861 



STATE OF MAINE 

PISCATAQUIS, ss. 

COURT OF COMMON PLEAS. SEPTEMBER TERM 

Holden at Dover on the third Tuesday of September, 
being the eighteenth day of said month, A. D. 1838. 

Hon. David Perham Judge. 

Charles A. Everett, Esq. County Attorney. 

Benjamin P. Oilman, Esq. Sheriff. 

Pierce P. Furber Clerk. 

Transferred actions from the Court of Common Pleas 
in and for the County of Penobscot. Transferred May 
Term, A. D. 1838. 

No 1 William Parsons vs. James Merrill et al. 

J. G. Holmes Chandler & Paine 

No 2 John Porter et als. vs. Ichabod Dorr. 

Godfreys. C. A. Everett. 

No. 6. Elijah Cook vs. Inhabitants of Milo 

A. M. Robinson A. & Hill 

No. 9. Oliver Crosby vs. William Taylor 

Holmes Blake & McCrillis 

Sanborn 
A. M. Robinson 
No. 19. Benjamin Dow vs. Elias Courrer 

C. P. Chandler J. E. Everett 

A. M. Robinson 
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No. 21. Henry A. Wright vs. Reuben Stubbs 

Straw Abbott & Wakefield. 

Court Common Pleas, Sept. Term., 1838. 
Actions entered at this term. 
No. 40. John S. Carter vs. John Whidden et al. 

A. Sanborn C. A. Everett 

No. 46. William R. Stedman vs. Jeremiah B. Green 

W. Blake C. P. Chandler 

No. 53. Charles W. Gower vs. Moosehead Lake Steam 

Navigation Co. 

Holmes Bell & Straw 

No. 83. Seth Laughton vs. Enoch B. Foss et al. 

Bell Hutchinson 

No. 91. Isiah Varney vs. Asa Tibbetts 

A. T. Palmer Bell 

No. 95. Isaac Strout vs. Charles Durgins 

C. A. Everett A. M. Robinson 

No. 104. Samuel Watson vs. Samuel L. Megguire 

C. C. Cushman C. A. Everett 

SAGADAHOC COUNTY 

*Sagadahoc County was established by act of Legis- 
lature 1854. 

First Term of Supreme Judicial Court held May 9th, 
1854 with the Honorable John Appleton, Justice Pre- 
siding, George H. Hatch, Sheriff, John S. Baker, County 
Attorney, George Barron, Clerk. 

George A. Nourse, Esq., was the first to be admitted 
to the Bar in Sagadahoc County on August 19, 1854, 
and the Hon. William L. Putnam of Bath was admitted 
at the December Term, 1857. William T. Hall of 
Richmond, admitted August Term, 1863. 

I am unable to find any record of the first Examining 
Committee for admission to the Bar. 

Some of the Attorneys appearing on the docket at the 
first term, were, E. Abbott, Porter & Smith, Washington 

'Written by Fred H. Thompson. Clerk of Courts, Bath. 
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Gilbert, Tallman & Booker, Charles Larrabee, James M. 
Hagar, Clapp & Baker, Barrows, David Barker, Bronson 
& Sewall, J. H. Rogers, J. S. Sewall, Randall, Ingalls, 
H. B. Cox, Orr, Russell and etc. 

One of the first cases tried was George Marston vs. 
George H. Green, Randall & Booker for Plaintiff and 
Gilbert for the defendant. Jury brought in a verdict 
for the plaintiff and assessed damages for $23.43. Mo- 
tion to set aside verdict, filed, and it was ordered that 
unless $3.50 be remitted, the action should stand for 
trial. 

SOMERSET COUNTY 

*I do not find any record of any admissions to the 
Bar until 1826, when Ebenezer Hutchinson was ad- 
mitted at the June term of that year, bringing with him 
a certificate of the following tenor (Docket June Term, 
1826, No. 153.) "Court of Common Pleas June Term 
1826. At a regular meeting of the members of the 
Somerset Bar — ^Voted to recommend Ebenezer Hutchin- 
son, Esq. to practice as an Attorney in said Court; 
he having been qualified agreeably to the rules of said 
Court, and being of good moral character." 

(Signed) "W. Preston, Sec'y.'' 

The next attorney to be admitted, of which I find any 
record, was David Bronson, admitted in the Supreme 
Judicial Court, June Term, 1827. The certificate pre- 
sented by him reads as follows: 

"At a meeting of the members of the Bar for the 
County of Somerset, June term 1827 — Voted to recom- 
mend David Bronson, Esq., as a suitable person to be 
admitted to practice at the Bar of the Supreme Judicial 
Court of this state as an attorney, he having practiced 
the regular term of time in the Court of Common Pleas 
and being of good moral character." (Signed) "W. 
Preston, Secy of the Bar." 

•Written by W. T. Scekins, Clerk of Courts, Skowhegan. 
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The next person to be admitted was Frederick A. 
Fuller, admitted in the Court of Common Pleas, June 
Term, 1827. Joshua Randall, Jr., was next in order, 
having been admitted at the March Term, 1828. 

The first provision for the appointment of a Committee 
of Bar Examiners, which I find, was the law passed by 
the Legislature of 1837. I have looked through our 
old records and dockets for several years following that 
session, but am unable to find a record of the appoint- 
ment of any Bar Examiners. The first record, which I 
find, was one of 1845, when I find that a certificate 
recommending the admission of Alonzo and Stephen 
Coburn was signed by James Adams and James T. 
Leavitt as Bar Examiners. 

Again in 1846, I find a certificate signed by John S. 
Abbott, James T. Leavitt and James Adams, as Bar 
Examiners, and in 1856 one signed by John S. Abbott 
and Ebenezer Hutchinson, Examiners. 

I do not know anything of the residence or history 
of these gentlemen whom I have named. 



*You will find two articles — one published in The 
Trail of the Maine Pioneer and the other in Maine in 
History and Romance: written by my wife, Florence 
Waugh Danforth, regarding John S. Tenney, Charles 
Danforth, David Kidder, CuUen Sawtelle, and Stephen 
D. Lindsey, all lawyers formerly living in this County. 

I expect that the more prominent lawyers of this 
County were John S. Tenney, John S. Abbott, David 
Bronson, Stephen D. Lindsey and David D. Stewart, 
and I should add Ebenezer Hutchinson. You knew^ a 
part of them. I knew all but Bronson and Hutchinson. 
Tenney was a man who sought knowledge from every 
source at all times. There was no man too lowly for 
him to consult. He gathered information from all he 
met and he stored what he gained for further use. He 

*Proin a letter written by Hon. E. F. Danforth, Skowhegan. 
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discussed questions of the day at the village store and 
blacksmith shop, without feeling that he was lowering 
his position. 

As a judge on the Bench he never liked to decide a 
case or to charge a jury till the arguments had been made. 
After the case had been fully tried and arguments made, 
his grasp of the subject was wonderful. 

To some he might appear indolent but to those who 
knew him best, his mind was ever active. 

John S. Abbott belonged to the noted family of Abbotts, 
practiced about two years in Thomaston and then re- 
moved to Norridgewock where he remained till about 
1860 when he went to Boston and there remained till 
his death in the early 80s. 

fn 1855 he was Attorney General of the State and 
during all of his residence in this County he took part 
in the more important cases and when he left he was 
engaged on one side or the other of nearly every contested 
case. 

I was once told by one of the Supreme Court justices 
that Mr. Abbott was the best specimen of a nisi prius 
lawyer he had ever seen. I have heard him say that he 
never had drawn a declaration that had been success- 
fully demurred to. 

David Bronson during his residence in this County 
was an inhabitant of Anson and represented this District 
in Congress during a part of the 27th Congress. 

Ebenezer Hutchinson practiced in Athens and the 
older lawyers were fond of telling of his abihty as a 
trial lawyer. I have heard Stewart and Abbott speak 
of him in the highest praise but none of the present 
day lawyers remember him now. 

Stephen D. Lindsey who represented this District in 
the 45th, 46th and 47th Congress was a charming man to 
meet, a good adviser and an able advocate. He was fair 
and honorable and the public believed this to be true. He 
relied more upon his ability during the trial of a cause 
than he did upon preparation before trial. He was 
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usually very successful in meeting his opponent without 
^reat preparation — but few can do this and his example 
in this respect would hardly be safe to follow. 

David D. Stewart has so recently gone from us and 
you knew him so well I can add nothing to your knowledge 
of him. 

I have been greatly impressed by the fact that those 
of the above named men whom I have known the best, 
Abbott, Lindsey and Stewart have all been great men 
in their profession but they have been men who have 
always been remarkably kind to the young lawyer — 
never too busy to help him over a hard place and many 
young men had occasion to remember them for some 
kind word or act. 

I hardly dare think these words of mine will assist 
you, but they tend to keep our recollections fresh of 
our friends who have gone before us. 



WALDO COUNTY 
*THE COURTS 

In 1773, when Belfast was incorporated, all of the 
territory from the Kennebec River to the St. Croix was 
embraced in the County of Lincoln, of which Pownal- 
borough, now Dresden, was the shire town. 

In 1789 the County of Hancock was estabUshed and 
Penobscot, now Castine, was made the shire town. 

Two terms of the Courts of Common Pleas and of 
the Sessions were appointed to be held in Penobscot in 
June and September, annually, but the Supreme Judicial 
Court did not sit there until 1801. 

The jurisdiction of the Court of Common Pleas was 
original in all civil actions where the amount involved 



*From Hon. Robert F. Dunton, who writes "The most of my information down to 
1872, has been taken from WilUamson^s History of Belfast. I intended to 
revise and consolidate this, but find I have not the time, so am sending my 
original draft with all of its imperfections. 
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exceeded four pounds, subject to appeal from the verdict 
and judgment to the Supreme Court. In 1811 a circuit 
system took its place, by which Maine formed three 
circuits and Judge William Crosby was commissioned 
as Chief Justice of the eastern circuit, a position which 
he held until 1822, when a new court was established, 
consisting of but three judges for the whole State. 

Until the appointment of Judge Crosby in 1811, there 
had not been one educated lawyer on the bench in Han- 
cock County. "The judges in the language of the 
statute were to be 'substantial persons.' Practically they 
were not learned in the law, but they were generally 
prominent, well-to-do men, who had occupied pohtical 
or municipal stations, and had acquired the reputation 
of honesty." 

The Court of Sessions was composed of all Justices of 
the Peace in the County and sometimes the bench was 
crowded. 

Mr. Williamson says: "In addition to jurisdiction in 
criminal matters, they had authority to summon juries, 
and exercised the powers of the present County Com- 
missioners. In 1807, the organization was altered by 
substituting a fixed number of Justices. In Hancock 
there were six, designated by the governor. By repeated 
enactments, radical changes took place in their func- 
tions, which, in 1831 culminated in the substitution of 
the Court of County Commissioners." 

In reference to the men who composed the court and 
bar of Hancock and Waldo Counties in the early days, a 
writer quoted by Mr. Williamson says: "As citizens 
they were liberal, highminded, ever ready to lend a help- 
ing hand to all those institutions of religion, education 
and charity, which distinguish the character of New Eng- 
land people. As lawyers, they were learned and skilled 
in their profession. They acted upon the belief that 
their profession, so far from oppressing the poor or cir- 
cumventing the ignorant, was designed, and should be 
used, for the wise purpose of administering justice, and 
executing the law of the land." 
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The first term of the Court of Common Pleas for the 
new County of Waldo was held July 24, 1827, by Samuel 
E. Smith of Wiscasset, and David Perham of Bangor, 
justices, but no session of the Supreme Court convened 
until July of the following year. Chief Justice Mellen 
presided. 

The Court of Common Pleas constituted the principal 
tribunal for transacting judicial business until it was 
abolished in 1839. Juclge Perham held the last term 
here in March of that year. 

A new Court, called the District Court, was substituted 
with similar jurisdiction. Anson G. Chandler of Calais, 
the judge for the Eastern District, held the first session 
in Waldo County, September 24, 1839. A law term of 
the Supreme Court continued to be held annually, with 
three judges, until 1852, when enlarged powers were 
given to that Court, and the District Court was abolished. 

Under the City Charter of the City of Belfast, approved 
in 1850, a Pohce Court was established having limited 
civil and criminal jurisdiction within the County. The 
name of this Court has been changed to the Belfast 
Municipal Court, and its jurisdiction extended in civil 
matters. 

In 1899 an act of the Legislature was passed estab- 
lishing a municipal court in Searsport, the judge of 
which has become ineligible under Chapter 269 of Public 
Laws of 1917, and no member of the bar can be found 
to take the appointment. 

*LAWYERS 

The first lawyer who settled within the territory now 
comprising the County of Waldo, was Bohan Prentice 
Field, who came to Belfast in 1801. He is described as 
a man of sound judgment whose opinions in matters of 
law were deemed correct and of high authority, but he 
seldom appeared as an advocate. 

•From Mr. Dunton. 
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William Crosby was the second attorney to locate in 
Belfast. He opened an office here in January, 1802. 
He was bom in Billerica, Massachusetts, June 3, 1770. 
In an interesting autobiography which he wrote for his 
grandchildren in 1840, he says: **One of my earliest 
recollections is that of the Lexington battle in 1775. 
I distinctly remember the clatter of horses' hoofs in 
full race, in the night before the battle, by my father's 
house, and the outcry, "Turn out, turn out! The Regu- 
lars are coming." 

He graduated from Harvard College in 1794, and was 
admitted to the bar in Middlesex County in 1798. In 
1811 he was appointed Chief Justice of the Court of 
Common Pleas for the third Eastern Circuit of Massa- 
chusetts, comprising the Counties of Hancock, Penob- 
scot and Washington. His associates were Martin 
Kinsley of Hampden, and James Campbell of Harring- 
ton. 

The next lawyer in point of time was John Wilson, 
who settled here in 1803. 

Mr. Wilson graduated from Harvard College in the 
Class of .1 799, and was admitted to the bar in 1802. 
He immediately sprang into prominence as an advocate 
of marked ability, and he and Mr. Crosby who was 
then generally regarded as the ablest advocate and best 
lawyer in the large county of Hancock were pitted 
against each other in the trial of most of the important 
cases in this section until the appointment of Mr. Crosby 
as Chief Justice of the Court of Common Pleas in 1811. 
Two years later Mr. Wilson was elected to the ofTice 
of Representative in Congress from this district. 

Mr. WiUiamson says of him: "He displayed wonder- 
ful tact and ingenuity in the management of jury trials, 
in parrying and explaining away testimony of his an- 
tagonist, and in moulding that of his own to suit his 
purpose. Always complaisant and sociable with every 
one he met, he possessed great personal popularity. 
In expending his energies for his clients, compensation 
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appeared never to have entered his thoughts; insomuch 
that it was often remarked that *he never sued for his 
debts, nor dunned one who owed him.' " 

Alfred Johnson graduated from Bowdoin College in 
1808, studied law with Hon. WiUiam Crosby, was ad- 
mitted to the bar and opened an office in Belfast in 
1811. 

He was a member of the Convention which in 1819 
framed our State Constitution. He was chosen Repre- 
sentative to the Legislature in 1819 and 1820, but re- 
signed to accept the office of Judge of Probate for Hancock 
County. When Waldo County was established in 1827, 
he was appointed to the same position in that county 
which he filled until 1840. Mr. Williamson says of him: 
"During a judicial service of twenty years, no appeal 
was taken from any of his decisions." From 1838 until 
his decease in 1852, he was one of the trustees of Bow- 
doin College. 

William White was a graduate of Dartmouth College. 
He came to Belfast in 1813 and remained here until his 
decease in 1831. He was the author of ''White's History 
of Belfast," published in 1827. 

Mr. Williamson says of him: "Carrying into practice, 
as Mr. White did, a thorough legal education, superadded 
to his attainments as a scholar, he stood in the .front 
rank of the profession." He was a graceful and eloquent 
speaker, of fine address and great urbanity of manners. 
He represented Belfast in the Legislature of Massachu- 
setts in 1818. 

Rufus Bradford Allyn graduated at Harvard College 
with distinction in 1810 at the early age of seventeen years. 
He completed his legal studies with Hon. William Sulli- 
van of Boston and opened an office in Belfast in 1815. 
He resided here until his death in 1857. 

Mr. Williamson says: 

"He early acquired an extensive and lucrative practice 
and became one of the leaders of the Bar." "He was a 
scholar of rare attainments, of deep learning and great 
refinement of taste." 
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**He was a man of great promptness in business, faith- 
ful to his clients, and of unbending integrity, but of great 
eccentricity of character, — reserved to the very borders 
of misanthropy, which tended to destroy any ambition 
to be known or noticed by his fellow-men. He might 
at one time have removed to Boston and become the 
law partner of Daniel Webster, but he preferred a life 
of absolute seclusion." 

Joseph Williamson, father of the author of William- 
son's History of Belfast, commenced practice here in 
January, 1816. In 1820 he was appointed County 
Attorney of Hancock County, and held the office until 
the organization of Waldo County in 1827, when he 
received the same appointment for the new county, and 
held it until 1832. He was a member of the State 
Senate in 1833 and 1834, and President of the Senate 
the latter year. 

He enjoyed the fullest confidence of the public and 
the highest esteem and respect of his professional brethren. 

James White graduated at Dartmouth College in 1818 
and began practice here in 1821. He was Cashier of the 
Waldo Bank from 1833 to 1838, President of the Belfast 
Bank from 1839 to 1847, and State Treasurer from 1842 
to 1847. He was the Democratic candidate for Congress 
from this district in 1862 and 1864. He does not appear 
to have attained great distinction in the practice of his 
profession. 

Hiram O. Alden commenced practice here in partner- 
ship with Hon. William Crosby in 1826, and was in 
partnership wath his son, Hon. William G. Crosby, from 
1836 to 1849, when he retired, and gave his attention to 
other business pursuits. He was for twenty years 
President of the Maine Telegraph Company, whose first 
lines were built by James Eddy and himself. 

Hon. William G. Crosby was born here September 10, 
1805. He graduated at Bowdoin College in 1823, and 
after completing his legal studies practiced in Boston 
from 1826 to 1828, when he returned to Belfast and 
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practiced his profession here until his retirement in 1870, 
with the exception of the years from 1855 to 1859, when 
he resided and was engaged in literary pursuits in Boston. 
He was Governor of Maine in 1853 and 1854. 

Webster Kelley opened an office in Frankfort in 1832, 
and came to Belfast in 1837, and was a law partner of 
the late Alfred Johnson for about four years, when he 
returned to Frankfort where he remained four years 
and then removed to Bangor and resided there until 
1851, when he settled in Boston. 

He was graduated from Dartmouth College in 1825. 
Mr. Williamson says: "For twenty years he occupied 
a prominent position in the bars of Waldo and Penobscot 
Counties, where he was highly regarded for his integrity 
and professional abihty." 

Alfred W. Johnson, son of Judge Alfred Johnson, was 
bom in Belfast in 1824. He graduated at Bowdoin 
College, studied law with his father, was admitted to the 
Bar in 1848, and continued in practice eight years, 
when he abandoned the law for business pursuits and 
amassed a large fortune, chiefly through fortunate in- 
vestments in western railroads. He died at the age 
of forty-four years leaving, among other bequests, a 
trust fund for the benefit of the worthy poor of Belfast 
the income of which has been wisely invested by the 
trustees, annually in furnishing fuel for the homes of 
the poor. 

In 1853 and 1854 he represented Belfast in the State 
Legislature, and was twice the candidate of his party 
for representative to Congress. 

Woodbury Davis practiced law here from 1848 to 
1855, when he was chosen State Treasurer and removed 
to Portland. The same year he was appointed a Justice 
of the Supreme Judicial Court, removed in 1856, re-in- 
stated in 1857 and re-appointed in 1864, with the approval 
of the members of the bar of all political parties. He 
resigned the following year and resumed the practice of 
law. He died in 1871. 
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My first personal acquaintance with the members of 
the bar in this County dates from the beginning of 1872, 
when I became a law student in the office of William H, 
McLellan. 

Prominent among the older members of the bar of 
that time were Albert G. Jewett and Nehemiah Abbott^ 
Both w^ere strong men but of different temperaments. 
Jewett, impetuous, fiery, abusive of witnesses, often of 
opposite counsel and not always courteous to the Court. 
Al>bott, suave, dignified and tactful. 

These men were on opposite sides of most of the 
important cases tried here at that time. On one occasion 
when Mr. Jewett had been more aggressive and abusive 
than usual, Mr. Abbott's patience gave way and he 
loomed up in a threatening attitude above Mr. Jewett, 
and a personal encounter seemed imminent, when the 
Court intervened, with a threat to commit them both to 
jail if they did not desist, whereupon Mr. Abbott, having 
regained his composure, politely asked the Court to 
please have them put in the same cell. 

Mr. Jewett graduated from Waterville College in 1826, 
studied law with Joseph Williamson, was admitted to 
the bar in 1829, and immediately established himself 
in Bangor where he acquired an extensive practice. For 
five years he was County Attorney of Penobscot County. 

In 1845 President Polk appointed him Charge d'Affaires 
to Peru, where he remained three years. He commenced 
the practice of law in Belfast in 1858, and resided here 
until his death in 1885. He was Mayor of Belfast three 
years. 

Mr. Abbott represented Belfast in the Legislature in 
1842 and 1843, and was Representative in Congress from 
this district from 1857 to 1859. 

Jonathan G. Dickerson was appointed a Justice of the 
Supreme Judicial Court in 1862 and held the office by 
reappointments to the time of his death in 1878. He 
commenced practice in Searsport in 1842. He served 
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two terms as County Attorney and had been Collector 
of Customs for the port of Belfast prior to his appoint- 
ment to the Supreme Bench. 

He was regarded as a wise and safe counselor, an 
earnest and eloquent advocate and a learned and able 
judge. 

Other prominent members of the Waldo Bar in 1872 
were: — 

Hon. William H. McLellan, then a member of the 
Maine Senate^ afterwards Attorney General of the 
State, who was for many years prior to his decease in 
1912 the acknowledged leader of this bar. His great 
intellect, keen perception, retentive memory and eloquent 
and forceful speech well fitted him for a broader sphere 
of usefulness than he ever attained. 

Joseph Williamson, author of Williamson's History of 
Belfast, a scholar of rare attainments, a wise and safe 
counselor, a genial companion and lovable man, modest 
to a degree which caused him to shrink from the trial of 
jury cases, was, nevertheless, one of the strong men of 
this bar, and his law briefs were models of sound reason- 
ing and logical conclusion. 

Enoch K. Boyle, a briUiant advocate, and strong man 
with a jury, had been County Attorney three terms and 
was especially successful in the management of criminal 
cases. He was State Senator at the time of his death 
in 1874, at the age of thirty-eight years. 

William H. Fogler was admitted to this bar in 1862, 
but did not commence practice until 1866, having entered 
the service as Captain of Company D, Nineteenth Maine 
Regiment. He was promoted to Major and Lieutenant 
Colonel, and was severely wounded while commanding 
his regiment at the battle of Tolopotomoy. He was 
County Attorney from 1871 to 1878; Mayor of Belfast 
in 1885; removed to Rockland in 1890; represented that 
City in the Legislature of 1897, and in 1898 was ap- 
pointed a Justice of the Supreme Court. He died 
February 18, 1902. 
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Seth L. Milliken was born in Montville, December 12, 
1831, graduated at Union College in 1856; represented 
the town of Camden in the Legislature of 1858, was chosen 
Clerk of Courts for this County in 1859, and held the 
office until 1871. He was admitted to the Bar during the 
latter year, but did not engage in active practice. In 
1883 he was elected Representative to Congress, which 
office he held until the time of his death which occurred 
at Washington, D. C, April 18, 1897. 

George E. Johnson was admitted to the Bar of this 
County in 1864; practiced a year at Unity and then 
came to Belfast where he continued in active practice 
to the time of his death. He was Judge of the Police 
Court of the City of Belfast from 1872 to 1877; County 
Attorney from 1877 to 1881; Mayor of Belfast from 1882 
to 1885; Judge of Probate from 1885 to 1912, and City 
Sohcitor of the City of Belfast for several years. He 
died August 14, 1919. 

William P. Thompson was admitted to the Bar in 
this County in 1870. He commenced practice in Vassal- 
boro and represented that town in the Legislature of 
1875. He came to Belfast in April, 1876, and the fol- 
lowing year formed a partnership with Robert F. Dunlon, 
w'hich continued until June 1890. 

He was a strong advocate and especially successful in 
the trial of cases before a jury. He was Mayor of Belfast 
two years, Collector of Customs of the Port of Belfast 
two years. He removed to Bangor in 1909, and was 
appointed Reporter of Decisions July 26, 1912, which 
office he held to the time of his death, February 5, 1916. 

Other attorneys of the Waldo County Bar, worthy of 
note, who have passed from the field of action are: 

Zaccheus Porter, who was law partner of Hon. John 
Wilson, from 1813 to 1824. 

Nathaniel Patterson, 3rd, who was Clerk of Courts 
from 1849 to 1859, and Judge of the Police Court of the 
City of Belfast from 1860 to the time of his decease in 
1872. 
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Nathaniel M. Lowney, who was admitted to the Bar 
of this County in 1827, was Register of Probate from 
1827 to 1837, Clerk of Courts in 1838, for nine years 
Chairman of the Board of Selectmen, and in 1848 repre- 
sented Belfast in the Legislature. He was Collector of 
Customs of the Port of Belfast from 1837 to 1841. 

Albert Bingham, who was County Attorney from 1834 
to 1837. 

Solyman Heath, who practiced here from 1831 to 1849. 
He was Clerk of Courts in 1841, and the following year 
Commissioner of Bankruptcy. In 1845 he was com- 
missioned Justice of the Court of Trials for the town of 
Belfast. He removed to Waterville in 1850, and was 
appointed Reporter of Decisions of the Supreme Court 
in 1854, which position he held two years. 

Wilham Henr>^ Burrill, who was appointed Register 
of Probate in 1837, and two years later was appointed 
Clerk of Courts, which position he held until 1849, with 
the exception of one year. In 1872 he represented 
Belfast in the Legislature. 

Bohan P. Field, son of the first lav^-yer in Belfast, who 
was admitted to the Bar in 1836. He was for many 
years Register of Probate for this County. 

Andrew T. Palmer, who was admitted to the Bar in 
Penobscot County in 1835, and came to Belfast about 
four years later. He soon attained eminence in his pro- 
fession, and for many years occupied an important posi- 
tion in our local affairs. 

Lewis W. Howes, who was in partnership with his 
uncle, Hon. Nehemiah Abbott, from 1847 to 1855, when 
he removed to Rockland. 

William M. Rust, who was admitted to the Bar in 
1845. In 1853 he became the editor and proprietor of 
the "Progressive Age," and continued such during the 
remainder of his life. He was County Attorney from 
1860 to 1863, Representative to the Legislature in 1868 
and 1869, Probate Judge in 1875 and 1876, State Senator 
in 1883-4, also a member of the committee for revising 
the State Constitution in 1874. 
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Wakefield G. Frye, who was Clerk of Courts from 1871 
to 1880, and Consul-General to Halifax nine years. He 
held this office at the time of his death August 14, 1893. 

Philo Chase, who was admitted to the Bar in 1857, and 
practiced here until 1868, when he removed to New York. 

James B. Murch, who was admitted to the Bar in 
Kennebec County in 1835, and commenced practice in 
Unity the following year. He removed to Belfast in 
1858, and continued in practice here until his death. 
He was County Attorney from 1852 to 1856. 

Willard P. Harriman, who was admitted to the Bar 
in 1860 and practiced in Belfast to the time of his death 
in 1878. He was a Representative in the Legislature 
from the town of Waldo in 1848, a member of the 
Senate in 1854, and represented the City of Belfast in 
the Legislature in 1870 and 1871. 

Colonel Philo Hersey, who was bom November 7, 
1836, graduated at Tufts College in 1861, and while a 
student of law here entered the service as Captain of 
Company I, Twenty-sixth Maine Regiment, and was 
promoted to Lieutenant Colonel. He was severely 
wounded at Irish Bend, April 14, 1863. After being 
discharged from the service he resumed his legal studies 
and was admitted to the Bar in 1866, but did not com- 
mence practice until 1873. He was Representative to 
the Legislature in 1866; Judge of Probate from 1877 to 
1881. He was the law partner of the late Judge Fogler 
about two years. He removed to Santa Clara, Cali- 
fornia, in 1885, where he is now living at the good old 
age of 84 years. 

Albert S. Luce, a veteran of the Civil War, who lost 
the use of a leg while in the service, was admitted to the 
Bar in 1870. He died January 3, 1872, at the age of 
30 years. 

George E. Wallace, also a veteran of the Civil War, 
who was admitted to the Bar in 1873. He represented 
Belfast in the Legislature of 1879, and was County 
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Attorney from 1881 to 1885. On account of failing 
health he removed to California in 1892, and died there 
several years ago. 

Emery Boardman, who was admitted to the Bar in 
October, 1873. He held the offices of City Clerk, City 
Treasurer and Judge of the Police Court. In 1873-74 
he edited the "Belfast Weekly Advertiser," and from 
1888 to 1890 was editor of the ''Belfast City Press." 
He died in 1899. 

William C. Marshall was admitted to the Bar of 
Waldo County in 1851, and practiced Law in Racine, 
Wisconsin, until 1861, when he returned to Belfast and 
engaged in mercantile business. He never practiced Law 
here. 

Wayland Knowlton, son of Hon. Joseph W. Knowlton, 
who was admitted to the Bar in April, 1879. He prac- 
ticed in Liberty two years and then came to Belfast and 
practiced here until his decease, April 27, 1916. He was 
Judge of the Belfast Municipal Court several years. 

Reuel W. Rogers, who was admitted to the Bar in 
April, 1877, practiced in Burnham until August, 1878, 
and then removed to Belfast. He was County Attorney 
in 1885-6, and in April, 1888, was appointed Judge of 
the Police Court of Belfast, which position he held for 
more than twenty years. He died in 1918, August 18. 

Harry E. Bangs, who was admitted to the Bar in 
September term, 1907, and was Probate Judge at the 
time of his death, September 24, 1917. 

Albert Boyd Otis a native of Belfast was admitted to 
this Bar in October, 1865, but never practiced in this 
State. He was a graduate of Tufts College. He read 
law one year in the office of Hon. Nehemiah Abbott, 
and passed one year at Harvard Law School and an 
additional year at Dane Law School. He was engaged 
in successful practice in Boston and was for a time 
associated with the late John A. Andrew and later with 
his son, John F. Andrew. He died in 1897. 
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Joseph Williamson, Jr., son of the historian, who 
practiced here for a few years and then removed to 
Augusta and became widely known as the senior member 
of the firm of Williamson & Burleigh, later Williamson, 
Burleigh and McLean. ^ >fii 

Among the lawyers outside of Belfast, now deceased, 
who have practiced at this Bar with some distinction 
within my recollection, I will mention: Colonel Nathan- 
iel H. Hubbard of Winterport, General Frank Nickerson 
of Searsport, Judge Joseph W. Knowlton of Liberty, 
John and Josiah Greeley of Palermo, Orris H. Keene of 
Freedom, Charles Pierce of Frankfort and Frank W, 
Kelley and Thomas W. Vose of Winterport, 

The members of this Bar in practice now are: 

William T. C. Runnells, Searsport. 
James S. Harriman, Belfast. 
James Libby, Unity. 
Fred W. Brown, Jr., Brooks. 
Robert F. Dunton, Belfast. 
John R. Dunton, Belfast. 
Ralph I. Morse, Belfast. 
Franklin A. Greer, Belfast. 
Arthur Ritchie, Belfast. 
Hodgdon C. Buzzell, Belfast. 
Fred W. Brown, Belfast. 
EUery Bowden, Winterport. 
Clyde R. Chapman, Belfast. 
Charles L. Taylor, Belfast. 

Walter A. Cowan recently removed to Hallowell 
from Winterport. 

Among the members of this Bar now in successful 
practice in other states, I will mention: 

George F. Harriman and Frank P. Wilson of 

New York City. 
William H. McLellan, Jr., Toledo, Ohio. 
Hugh D. McLellan, Boston, Massachusetts. 

18 
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Saint Cloud. Florida, March 21, 1921. 
Hon. Johji F. Sprague, 
Dear Sir: — 

I have been greatly interested in your address en 
A Century of the Bar of Maine, published in Lewiston 
Journal, but as a native of Waldo County I feel like 
calling your attention to the omission of names of men 
who were the peer of any lawyers at any other county 
bar. You placed Joseph Williamson the most promi- 
nent, giving E. K. Smart and A. G. Jewett casual notice. 
I do not for an instant suggest by design, for I tnow 
by experience in a small way the trials of a historian. 

Jonathan G. Dickerson, who died a Judge, Nemiah 
Abbott, member of Congress in 1860, W. G. Crosby, 
formerly Governor, Enoch K. Boyle, County Attorney, 
W. H. Folger, Colonel in Army, later judge, Frank O. 
Nickerson, a general in the army, who died in Roslin- 
dale, Massachusetts four years since, at age of 91, 
strong lawyer and persuasive advocate. A. G. Jewett 
was a classic scholar and fme gentleman, well read in the 
law, away back in 1840, when he contested with Hanni- 
bal Hamlin for the Congressional nomination and nearly 
defeated him, afterwards minister to Peru. In late 
years Belfast was his home. During the last twenty 
years of his hfe he lived on a farm, gave but little atten- 
tion to law books, but appeared in court in a short faded 
jacket, the terror of all lawyers; most courteous to the 
trial judge but a bulldozer to his opponent. He went 
to Rockland and tried cases against Gould, to Houlton, 
and went right to the marrow in the Powers case, to 
Portland against Judge Webb in a railroad damage suit, 
terribly embarrassing Webb by Ms personal attacks. 
Abbott was a great lawyer and advocate. When Jewett 
was lambasting him on one occasion the judge inter- 
fered. Abbott replied: "Don't stop him Judge, for we 
shall never have one like him again." Dickerson was a 
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leader of the "Wild Cat'* faction of democracy and E. K. 
Smart of the "Wool Head." Dickerson developed in 
law later. Smart never was great in the law, but one 
of the strongest and sturdiest politicians Maine ever had. 
Had he been with the majority party his career the last 
twenty years of his life, would have left a name to be 
remembered. Enoch K. Boyle was a waif, an orphan 
from the poor farm, an orator and advocate. He lived 
on his will for years, having hemorrhage of the lungs at 
intervals, and could be tracked from his office to his 
home by' blood. A fellow of fine presence, most 
genial in his association, most courteous to all. He 
had about ten years of successful practice, and then 
was taken away, less than forty. 

Col. N. H. Hubbard of Winterport would take fair 
rank with Joseph Williaiii36n. Learned in the law, but 
not an advocate. They both prepared cases for some 
more brilliant fellow to present to the jury. Folger was 
a fine fellow, a good lawyer and fair advocate. 

I know you will pardon me for this letter, written from 
an impulse after returning from Tampa, after an absence 
of some weeks to find an accumulation of Lewiston Jour- 
nals, that paper that has prevented me for 39 years 
from obtaining a divorce from the State of Maine. I, 
too, was a "Statesman of Maine." As a follower of old 
Solon Chase and senator from Waldo County in 1879, my 
room-mate being Chase of Sebec, with whom I corres- 
ponded to the day of his death. A good practical, solid, 
sensible gentleman. I now notice that his son has 
since represeijted the County in the Senate. 

W. W. Thomas and (I think) Judge Morrison of 
Franklin County and myself, are the only survivors of 
that Senate of 79, the last of the Mohicans. Moody of 
the Council is back as representative from York. Nor 
must I forget Wm. H. McLellan of Belfast, Attorney 
General. Cool, learned in the law, an ingenuous builder 
of all sorts of arguments in his masterly address to juries. 
Waldo County regarded him as one of her best. When 
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A. p. Gould advised that the Court had business be 
referred to the Supreme Court, he said to the Conference 
they cannot revise their opinion in the Madigan Case. 
McLellan who opposed strenuously such reference ex- 
claimed Mr. Gould, they will revise and find the law to 
do it. 

Well I will bring this incoherent epistle to a close. 
I was 76 March 5, and have fully recovered my health 
in Florida, where I came a paralytic and physical wreck 
three years ago. 

I resided in Boston from 81 to 83, and in Chicago for 
33 years where I edited the Chicago Opinion for 14 years. 
Have written some on old timers for Belfast Journal, 
occasionally for Lewiston Journal. 

Yours truly, 

Cassius Clay Roberts, 



WASHINGTON COUNTY 



Lb Lawyers* 



SAMUEL H. BLAKE, was a Calais lawyer for a 
brief period. In 1830 he sold his office and business to 
Hon. Joseph Granger, and moved to Bangor. 

JEREMIAH BRADBURY, the father of Bion 
Bradbury settled in Calais in 1840 and practiced law till 
his decease in 1850. He is remembered as a sagacious 
and faithful attorney. 

J. G. BECKETT, came from Scotland. For several 
years he carried on a successful business as a confectioner, 
and acquired considerable property. In 1870 he at- 
tended the Harvard Law School, and the next year, 
gained admission to the Bar. 

•Written by Hon. L. H. Newcomb, EastporL 
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OTIS L. BRIDGES, was a native of Charlotte, 
Maine, a graduate of Bowdoin College, an enterprising 
man, an excellent citizen, a successful counsellor, and 
in 1842-3, Attorney General of Maine. Although doing 
well and enjoying life here, the* golden prospects and 
promises of California at length drew him thither. He 
continued the practice of law in his new home, still pros- 
pering, till about 1870, when he peacefully departed to 
his last and long home. 

SILAS P. BRIGGS, a smart lawyer, came here 
from Saratoga, New York; remained a few years and then 
returned to his former home. 

GEORGE BLODGETT BURNS, son of Judge 
Samuel and Esther Blodgett Bums, was bom in Rumney, 
New Hampshire, November twenty-second, 1821, on 
a farm of which his matemal grandfather. Colonel Jonathan 
Blodgett, was the original grantee. His great grand- 
father, George Bums, the son of a Scotchman, settled in 
Ireland in 1685, came to Hudson, New Hampshire, about 
1730. Near the end of the century the family moved 
into the northern wilderness and took up land at Rumney. 
Mr. Burns was educated in the schools of his native 
village and at the New Hampton Academy. He later 
became a teacher in his brother Samuel's Classical School 
at Charleston, South Carolina, later returning to Rumney. 
He studied law in the office of Hon. Josiah Quincy, in 
Boston. In 1852 he married Miss Laurie J. Patch, 
daughter of Dr. Joseph Patch, of Haverhill, New Hamp- 
shire, and began the practice of law in Franklin, New 
Hampshire. The following year he moved to Calais, 
Maine. Mr. Bums was a hereditary and unwavering 
Democrat in a Republican town. He was very public- 
spirited and served the city as alderman. He did a 
large amount of business, amassed quite a fortune, and 
died in 1871 from overwork and exposure, but not from 
old age. He was a great book lover, very fond of trees 
and flowers, took a personal interest in the beautifying 
of the trees and shmbs of the city cemetery, planting 
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some of the trees with his own, hands, and maintained a 
large and carefuUy^tended garden. He was very strong 
in all his convictions, true to friends and faithful to his 
business clients. 

ANSON G. CHANDLER, was the second lawyer to 
settle in Calais. He was the son of Hon. John Chandler 
of Monmouth, Maine, at one time a Senator in the U. S. 
Congress. A graduate of Bowdoin College and pro- 
ficient in law, he came to Calais in 1822, and opened an 
office. His ability and energy soon won the confidence 
of the public and his reputation steadily increased until 
he was appointed one of the Judges of the District Court 
for the Eastern District of Maine. He performed the 
duties of this office with credit to himself and honor to 
the Bench, until the expiration of his term, when he 
was appointed Collector of Customs for the Passama- 
quoddy District; but the appointment not being confirmed 
by the U. S. Senate, he was soon after sent to the Sand- 
wich Islands, as American Consul. He remained there 
four years, returned home with impaired health and died 
about 1860. He had a richly stored mind and a versa- 
tile genius; and the people of Calais will ever remember 
him as one of their greatest and most honored towns- 
men. 

GEORGE M. CHASE, was born in Bradford, Vermont 
in 1806. He studied law first with Judge Fletcher of 
Lynden, Vermont and then with Judge Thayer of Cam- 
den, Maine. In 1830, he opened a law office at Milltown; 
and by good sense, assiduity and perseverance, soon 
secured a profitable business. In 1848, with the general 
down river drift of men and things, he moved to Calais. 
He was doing well, but desiring to do better, in 1853 
he went as American Consul to the Sandwich Islands, 
where, two years after, in the village of Lahaina, he 
died. He is remembered as a bright, busy, cheerful 
citizen. 



■»•- 
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JAMES S. COOPER, was a native of Machias, 
Maine. He read law with Hon. George Downes, and 
opened an office immediately after being admitted to the 
Bar. He was a worthy citizen and an able, trustworthy 
attorney. After many successful years of business, he 
removed to Amherst, Massachusetts, to give his children 
a better opportunity for education; and lived there until 
his death a few years ago. 

GEORGE A. CLiRRAN, was a native of Calais. 
Losing his father when quite young, and the family 
being left in straightened circumstances, he was thrown 
upon his own resources; and was therefore essentially a 
self-made man. After clerking a while in a book store, 
he read law with C. R. Whidden, Esquire, and was 
admitted to the Bar. He was quick to perceive and 
understand, and fluent in speech and writing. He had a 
fair share of legal business, and for several years was a 
regular contributor to the Calais and St. Stephen papers. 
He was esteemed as a worthy and growing man. 

GEORGE W. DYER, was a son of the late Jones 
Dyer of Calais. He read law with Hon. Joseph Granger, 
and for three years was his law partner. For a time he 
served as Governor Coburn's private secretary. In 
1861-2 he was a Representative in the Maine Legislature. 
In 1862, having been appointed a Paymaster in the 
army, he removed to Washington, D. C. He is remem- 
bered here as an active, companionable man with a 
great memory full of valuable information. 

GEORGE DOWNES, was the first lawyer to settle 
in Calais, a native of Walpole, Massachusetts and a 
son of Shubael Downes, one of the original proprietors 
of Township, No. 5. At an early age he entered Harvard 
College, and soon attained a high rank among its students. 
After graduating he read law with Judge Samuel Hoar, 
and in 1816, came to Calais and commenced the practice 
of his profession. There was much to do and he was 
able and willing to do it well. For fifty years he con- 
tinued to be one of the most active, influential and 
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worthy citizens of the town. He was a good neighbor, a 
genial companion, a popular citizen, an able lawyer, a 
ripe scholar, a devoted member and Deacon of the 
Congregationalist Church, and an honest man. In 
business he was successful, living well and leaving hand- 
some property to his heirs. For a time he served as a 
State Senator; and for a third of a century, as president 
of the Calais Bank; and during all his long and happy 
life, he ever stood among the first, in every good word 
and work. He died in peace in 1869, greatly lamented 
by all who knew him. 

GEORGE E. DOWNES was a son of the late Hon. 
George Downes of Calais. He began the practice of 
law in Cherryfield, but after a time returned home. For 
several years he held the responsible office of Muni- 
cipal Judge, and discharged its duties to the entire 
satisfaction of the public. He was esteemed as a sound 
legal adviser, and a genial, kind-hearted, obliging and 
honest citizen. 

L. G. DOWNES, was a son of the late Hon. George 
Downes. He was a graduate of Bowdoin College and 
an able lawyer. In 1874 he was a member of Governor 
Dingley's Council; and he will long be remembered as 
a prominent man in Washington County. 

T. J. D. FULLER came to Calais from Vermont, 
in 1834, and settled in Milltown, as a law partner of 
G. H. Chase, Esquire. He was a genial, kind-hearted, 
honest man; and hence soon won popularity. As a 
result, in 1848 he was elected Representative to Congress, 
where he served his constituents and the country for 
eight years. Soon after leaving Congress, he was ap- 
pointed second Auditor in the Treasury department, 
which office he retained until after the inauguration of 
President Lincoln. Since then he resided in Washington, 
D. C, and practiced law. He will long be remembered 
as one of the able and excellent citizens of Calais. 

JOSEPH GRANGER, was the ninth lawyer to settle 
in Calais. He was born in Newburyport, Massachusetts, 
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about the beginning of the present century. In early 
manhood he engaged and with success in mercantile 
and commercial business; but on the occurrence of 
adverse circumstances, he abandoned these employments 
and read law with Moses Emery, Esquire, of Saco. In 
1830 he came to the City of Calais, opened a law office 
and began his life work. Giving himself wholly to his 
profession, and carrying into it a quick perception, a 
clear head and a warm heart, he was eminently success- 
ful. 

G. F. GRANGER, a son of Hon. Joseph Granger, 
read law with his father, and began practice in 1859. 
On the breaking out of the Rebellion, he entered the 
army as Captain of Volunteers. Subsequently he was 
elected Colonel, and afterwards promoted to the rank 
of Brevet Brigadier General, as a reward for merit. 
At the return of peace he again entered his father's 
office as a law partner. 

E. B. HARVEY, was born in Barnet, Vermont, in 
1823, and educated In Caledonia Seminary in Peacham. 
From the 14th to the 22nd year of his age, chronic illness 
prevented him from studying or engaging in any active 
pursuit. On recovering his health he entered the office 
of Governor John Mattock, and read law with him for 
two years. He then went to Pennsylvania and read 
law a year and a half more in the office of Blanchard 
and Curtin in Bellefont. Blanchard was then a member 
of Congress, and Curtin afterward became Governor of 
the State. After being enrolled as a lawyer, he came 
East and was admitted to the Bar in Machias in 1848. 
Six months after he came to Milltown, and for four years 
was the law partner of Hon. T. J. D. Fuller. In 1866 
he moved to Calais; and two years after he was chosen 
County Attorney, which office he still retains. In 
politics he began as a Whig, from which he naturally 
drifted into the Republican ranks. 

N. H. HUBBARD, came here from South Berwick, and 
for a year was the law partner of Hon. Joseph Granger. 
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JACOB Q. KETTELLE, was born in Limerick, Maine. 
He graduated at Waterville now Colby College, read 
law with Moses Emery, Esquire, of Saco, and afterwards 
with 0. L. Bridges, Esquire, of Calais, and then opened 
an office in Milltown; but he did not remain long in town. 
Although doing a fair amount of business, he became 
dissatisfied with "down east," and moved to Boston, 
where he practiced law until his decease in 1868. He 
was a man of sterling integrity and respectable ability; 
and he has left behind him the fragrance of a good name. 

F. W. KNOWLTON, was a native of Hampden, 
Maine, and a graduate of Tufts College. He was ad- 
mitted to the Bar in April 1874, and enjoyed the repu- 
tation of being an honest, intelligent and promising 
young man. 

M. N. McKUSICK, was a native of Baring, Maine. 
He was educated in the Milltown N. B. Academy, and 
began his life work as a school teacher. In 1861 he en- 
listed in the 6th Battery of Maine Light Artillery. He 
was soon after appointed Orderly • Sergeant, and then 
elected 1st Lieutenant. He had command of the Battery 
in the wilderness, and was severely wounded at Cold 
Harbor. On recovering from his wound, he was placed 
on the staff of Col. McGilvery, and afterwards appointed 
Post Adjutant at Pittsburg, where he was honorably 
discharged in 1864. Returning home, he again took the 
ferule, served as Selectman of Baring, and studied law. 
In 1869 he was admitted to the Bar, and the next year 
became a law partner with C. B. Rounds, Esquire. 

ARCHIBALD McNICHOL, a native of Charlotte 
County, N. B., read law with George B. Burns, Esquire, 
and afterwards with Hon. J. A. Lowell of Machias, with 
whom for a time he was a partner. In 1867 he moved 
to Eastport and entered into partnership with Samuel 
D. Leavitt, Esquire. In 1873 he came to Calais and 
opened the office formerly occupied by G. B. Bums, 
Esquire, doing a large business and steadily winning 
popular favor. 
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OTIS PATTERSON, came from Waldo County and 
settled in Calais about 1832, and opened a law ofTice. 
He died four years afterward; but his brief career proved 
him a man of fair ability and sterling integrity. His 
widow, whose maiden name was Galvin, married Rev. 
Wm. A. Whitwell, the first pastor of the Unitarian church 
of Calais. 

F. A. PIKE, a native of Calais, received his educa- 
tion at Bowdoin, read law with Hon. Joseph Granger, 
and was admitted to the Bar in 1S42. In a brief period 
he won a large and enthusiastic circle of friends and 
patrons. In 1852 he was chosen Mayor of Calais. 
Shortly after he was elected a representative to the 
State Legislature; and at a subsequent session was 
chosen Speaker of the House. After that, for eight 
years he served as Representative in Congress. In 
every office, he gave honor to Eastern Maine, and entire 
satisfaction to his constituents. 

CHARLES E. PIKE, a brother of Hon. F. A. Pike, 
also read law with Hon. Joseph Granger. But soon after 
being admitted to the Bar, he moved to Machias, and a 
while after to Boston. 

ALBERT PILLSBURY, a native of Eastport, studied 
law in Belfast, Maine, and then came to Calais to engage 
in his profession. Soon after, however, he was ap- 
pointed Clerk of the Courts in Washington county, and 
of course moved to Machias; and for several years per- 
formed the duties of that office to the entire satisfaction 
of all interested. Subsequently he was appointed Ameri- 
can Consul for Halifax, N. S. where he died; — an honest, 
faithful, worthy man. 

C. B. ROUNDS, was a native of Auburn, Maine and 
a graduate of Bowdoin C )llege. He read law with A. M. 
Pulsifer, Esquire of Auburn, and in 1866 became a law 
partner with Hon Joseph Granger. The next year he 
opened an office in his own name, rising in reputation 
as a well read and talented attorney. For a time he 
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served as Superintending School Committee; and the 
existing, excellent system of graded schools in Calais 
is largely the fruit of his judicious labors. 

ROBERT N. SMITH, was a son of the late Hon. 
Noah Smith of Calais. He was an erratic genius, and 
an eccentric adventurer. His whole nature was averse 
to the patient, persevering toil of lawyer life. Hence 
he left town, and after much travel both in this country 
and Europe, and many a strange adventure, he came to 
an untimely end, by a railway accident near Springfield, 
Illinois in 1860. 

MANLY B. TOWNSEND, was a native of Sidney. 
Maine, a graduate of Waterville College, and a man of 
fine feelings and fair talents. He read law with 0. L. 
Bridges, Esquire, was admitted to the Bar and began 
practice. But having married a wealthy lady, the 
daughter of the late Abner Sawyer, and disliking the 
dry routine of legal affairs, he abandoned his profession, 
moved to Alexander, Maine, and engaged in agriculture. 
He died in 1854. 

DANIEL TYLER, came from Vermont and opened 
an office in Milltown in 1847 He remained eight or 
ten years, and then went to Oskosh, Wisconsin where 
for a time he claimed to be doing a very large business. 
Later he was employed as a Clerk in one of the Depart- 
ments at Washington, and reported as doing well. 

JAMES P. VANCE, was the son of the late well 
known William Vance formerly a resident of Baring and 
a large land proprietor. He read law with Stephen 
Longfellow, Esquire, of Portland, and then came to Calais, 
where he soon obtained a respectable position and a 
fair share of business for a young man. But he disliked 
his profession, became an enemy to himself, and moved 
to Elgin, Illinois. A new and better career now began. 
He repented of his sins, renounced his bad habits, for- 
sook the Bar and entered the Pulpit as a preacher of the 
Methodist Church. Here he found his true vocation. 
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CHARLES R. WHIDDEN, a native of Calais, 
graduated at Waterville College, studied law at 
the Harvard Law School, and opened an office in this 
city in 185L Three years after he was chosen County 
Attorney; and he retained this position thirteen years. 
In 1868 and again in 1869, he was elected Representative 
to the Maine Legislature. In 1870 he was appointed 
Collector of Customs for the Passamaquoddy District. 
Thus for nearly twenty years he was constantly employed 
in offices of honor and trust. No better proof can be 
afforded of public appreciation. At the expiration of 
his four years term as Collector, he again began work 
as a lawyer, in his native town. 



Cherrsrfield Lawyers* 

WILLIAM FREEMAN Senior, the first resident 
attorney of Cherryfield and West Washington County, 
was the second son of Judge Samuel and Mary Fowle 
Freeman and was bom in Portland July 3, 1783. His 
preparatory studies were pursued at Fryeburg and 
Berwick Academies. He was graduated as Class Poet 
at Harvard College in 1804. 

While in college he wrote many articles for the Boston 
press, chiefly poetry. At his graduation he delivered a 
poem for which he was highly complimented by the 
members of the Faculty. After graduation he studied 
law two years with his wife's uncle. Judge Green of 
Berwick, and one year with William Symmes in Portland. 
He was admitted to the Cumberland County Bar and 
opened an office in Portland 1807. In 1812 he moved 
to Limerick where he became associated with Jonathan 
Bryant in trade and the manufacture of lumber. Eight 
years later he returned to Portland and resumed the 
practice of law. At about 1830, finding that the Eastern 
lands conveyed to him by his father in 1826, required 

Written by Hon. George G. Freeman, Cherryfield. 
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his personal attention, he spent most of his time in 
Cherryfield and in 1831 moved his family to that place. 
About the year 1832 he was instrumental in gettmg a 
charter from the State to build a bridge across the Nar- 
raguagus River, where the present covered bridge now 
stands. 

While he was a resident of Limerick and before the 
separation of Maine from Massachusetts he represented 
that place in the Legislature of that State; and later he 
was elected to the legislature of Maine from the Cherry- 
field District. It is recorded that he did not seek office 
but invariably shuned political honors. He declined 
several nominations to Congress and many to the Legisla- 
ture of his own State. With his ability as a business 
man he combined the thorough knowledge of law, the 
gift of the poet, the charm of a platform speaker, the 
force and persuasive powers of a political orator and 
the peculiar gifts of the peace-maker. He was a member 
of the Unitarian Church and one of the founders of Cherry- 
field Academy. He died in Cherryfield, February 20, 
1879 having reached the 97th year of his age. 

WILLIAM FREEMAN the seventh child of William 
and Frances Clark Freeman was bom in Portland, 
November 17, 1822. He was educated in the public 
schools of Boston, the Academy at Lexington, Cherry- 
field Academy and the Wells Boarding School at South 
Boston where he served part of the time as assistant 
teacher in the school. 

He was admitted to the Bar of Washington County 
in 1845 and practiced in Cherryfield continuously up 
to the time of his death, a period of sixty years. He 
became largely interested in timber lands and the 
manufacture of lumber. His "Belt Saw Mill" was the 
first of the kind in this section of the country and with 
this improvement he installed a gas plant as a means 
of lighting. He was largely interested in blueberry 
lands and it was from his lands that the first canned 
blueberries were picked. It required a big legal battle 
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with some of the leading attorneys of Massachusetts to 
establish his right to protect his berries from invasion 
by the public. He was Deputy Collector of United 
States Customs at Cherryfield 1860-1865 and in his 
official capacity seized a Confederate brig which having 
run the blockade off the Florida coast in March 1863, 
was on her way to St. Johns, New Brunswick for supplies 
for the Confederate Government and ran into Harring- 
ton River for shelter. The same year he was ordered 
to seize a schooner at anchor off Ripley Point, Harrington, 
suspected as a smuggler and no boat being available, he 
swam out, boarded the craft by climbing up at her bow 
and the skipper and crew surrendered. 

He was a member of the Farmers' National Congress 
for six years, its annual sessions being held in the south 
and west, and for two years was custodian of its funds. 
When the Civil war opened, at the fall of Fort Sumpter, 
he turned his law office into a recruiting station and 
there the first volunteers for the Union Army were en- 
rolled. He represented his class in the State Legislature 
from 1880-1885. His patriotic affiliation was member- 
ship in the Sons of the American Revolution in the 
General Society of Maine. He wrote for the press on 
historical and other subjects and delivered addresses 
before different organizations. He was liberal in his 
religious views and approved of sustaining all religious 
denominations and other associations whose aim was 
to educate, elevate and improve the human race, and to 
make men purer and better, leading to moral, upright 
and happy lives. He died at Cherryfield, September 7, 
19105, at the age of 83. 



Eastport Lawyers* 

BION BRADBURY was the son of Jeremiah and 
Mary Langdon (Storer) Bradbury, bom at Biddeford, 
December 6, 1811. His mother's family was connected 

"Written by Hon. L. H. Newcomb, EastporU 
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by marriage with that of Governor John Langdon, of 
New Hampshire. He was graduated at Bowdoin College 
in 1830, and studied law with Daniel Goodenow of Alfred 
and William Pitt Preble of Portland. In 1834, he was 
admitted to practice in the county of York, and entered 
upon the work of his profession the same year at Calais, 
which town he represented in the legislature in 1342. 
In July, 1844, he was appointed collector of customs for 
the district of Passamaquoddy by President Tyler, and 
moved to Eastport. In 1849, after the accession of 
General Taylor, the Whig candidate, to the presidency, 
a member of that party was appointed in his place. At 
the next presidential election, the Democratic party was 
again successful; and President Pierce reappointed Mr. 
Bradbury to the coUectorship, and he remained through 
that administration until the expiration of his term in 
1853, and then continued in the practice of his profes- 
sion at Eastport. At the breaking out of the War of 
the Rebellion, the patriotic stand taken by Mr. Brad- 
bury commanded the respect of his political opponents; 
and, though there was a large Republican majority in 
town, he was with great unanimity nominated for 
representative to the legislature, and chosen in 1861, 
with only a few scattering votes against him. He soon 
after removed to Portland, established himself in his 
profession. He was at that time the acknowledged 
leader of the Democratic party in Maine, and was their 
candidate for governor, failing of election only because 
of the strong republican majority in the State. He was 
appointed surveyor of the port of Portland by President 
Cleveland, and died in that city while in office, July 18, 
1887. Mr. Bradbury, a democrat in politics, was chosen 
representative from Eastport in 1849. 

ICHABOD ROLLINS CHADBOURNE was the son 
of Jonathan Chesley and Elizabeth (Rollins) Chadbourne, 
born at South Berwick, Maine, January 8, 1708. He 
was descended from Humphrey Chadbourne, who was 
one of the leaders of the first settlers on the Piscataqua; 
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and his grandfather, Benjamin Chadboume, was promi- 
nent in the Revolutionary period, having represented 
South Berwick for sixteen years in the General Court 
of Massachusetts, serving in 1774 and the two succeed- 
ing years in the council from Sagadahock and Maine 
under the royal authority, and as senator and councillor 
for several years afterward under the Constitution. 
He was also judge of the Court of Common Pleas. Mr. 
Chadboume graduated at Dartmouth College in 1808, 
studied law with George W^Uingford at Kennebunk and 
Daniel Davis at Boston., was admitted to the Suffolk 
bar in 1812, and came to Eastport soon after. The war 
interrupted his plans. Practicing his profession awhile 
at Lubec, he was appointed postmaster there, but re- 
turned to Eastport before the surrender of the island by 
the British, and was selected by the citizens to make 
the address of welcome to General Miller and Colonel 
Sargent at the banquet given to celebrate the re-establish- 
ment of the jurisdiction of the United States. He was 
chosen and served as captain of the Light Infantry, 
and was for several years connected with the military 
as division inspector. Sullivan S. Rawson was after- 
ward connected with him in his law business; and Mr. 
Chadboume having acquired large landed property in 
Perry by purchase of the original proprietors, his attention 
was mainly directed to its management. He was a 
man of commanding presence, a marked figure in our 
streets, an effective public speaker, and was often heard 
at town meetings and on other occasions. He died at 
Eastport, December 8, 1855. Mr. Chadboume was a 
Whig in politics and was elected a representative from 
Eastport in 1839 and 1840. 

AARON HAYDEN was the son of Deacon Aaron 
and Ruth Richard (Jones) Hayden, bom at Eastport, 
September 23, 1814. The Hayden House was built by 
Deacon Hayden in 1805. Mr. Hayden was graduated at 
Harvard University in 1834; and his legal education was 
acquired in the office of Frederic Hobbs of this town, at 

19 
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the Law School in Cambridge, and with Charles G. Loring 
of Boston. He was admitted to the practice of law in 
Suffolk County in 1838, and at the bar of Penobscot 
County the same year. Returning soon to Eastport, 
he continued to practice his profession, and kept up an 
interest in political and educational matters. He served 
several years on the board of selectmen and as a member 
of the school committee, also on the State Board of 
Education. At the breaking out of the War of the 
Rebellion, he was active in promoting enlistments in the 
first companies that left this vicinity. In 1845, he was 
chosen representative for a second term, and held an 
influential position in the legislature, and in 1855 was 
electfed one of the senators from Washington County. 
He died at Eastport, October 22, 1865. Mr. Hayden 
was a Whig in politics and was chosen representative 
from Eastport in 1844. 

FREDERIC HOBBS was the son of Isaac and 
Mary (Baldwin) Hobbs, born at Weston, Massachusetts, 
February 25, 1797. He graduated at Harvard College 
in 1817, and studied law in the office of Daniel Webster 
at Boston. He came to Eastport in 1821, and bought 
out the interest of Francis E. Putnam, then practicing 
here. Devoting himself closely to the practice of his 
profession, Mr. Hobbs soon gained an influential position 
among the lawyers of Eastern Maine. He delivered the 
Fourth of July oration at Eastport in 1821; but, though 
always ready to give his assistance to the literary and 
educational institutions of the town, it was not until 
he had received into co-partnership Mr. Daniel T. 
Granger, a native of Saco and graduate of Bowdoin 
College, who came here in 1833, that he took any ver>^ 
active part in politics. He served the to^n most credit- 
ably in the legislature of 1836, and was at the next 
election nominated as the Whig candidate for Congress 
from the Hancock and Washington district. Owing to 
a split in the Democratic party, there were several un- 
successful trials; and, after Mr. Hobbs had decided to 
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remove to Bangor, and Joseph C. Noyes was substituted 
in his place as the Whig candidate, the latter was chosen 
on the fifth ballot. Mr. Hobbs soon became a leading 
member of the Penobscot bar, and continued active in 
his profession until his decease at Bangor, October 10, 
1854. 

SAMUEL D. LEAVITT was the son of Benjamin 
B. and Harriet (Lamprey) Leavitt, born at Eastport, 
August 12, 1838. Having attended the town schools 
of Eastport for the usual period, Samuel D. Leavitt was 
fitted for college at Dummer and Franklin Academies. 
In 1858, however, relinquishing his idea of a collegiate 
course, he applied himself to the study of law in the 
office of Bion Bradbury, of Eastport, and in 1861 was 
admitted to the Washington County bar and to practice 
in the United States Courts. Within the same year he 
enlisted in Company A, Fifteenth Maine Regiment, and 
afterward served in the Civil War with the rank of 
First Lieutenant until the latter part of 1862, when he 
was honorably discharged. Then, returning home, he 
at once took up the practice of law, and followed it con- 
tinuously for several years. Taking quite an active part 
in politics, the General was a Representative in the 
State legislature of 1872-73, Adjutant-general of the 
State of Maine in 1879, chairman. of the Board of Select- 
men in 1883, Custom Collector for the Passamaquoddy 
District from 1886 to 1890, first Mayor of Eastport in 
1893, and again the Mayor of Eastport in 1898, and was 
elected to the legislature in 1898. His death occurred 
in Boston, March 9, 1901. 

SHERMAN LELAND was the son of Eleazer and 
Elizabeth (Sherman) Leland, born in Grafton, Massa- 
chusetts, March 29, 1783. While and after teaching, 
he studied law in several offices, the last of which was 
that of Honorable Edward Bangs of Worcester, Massa- 
chusetts, where he was admitted to the bar in December, 
1809. He came to Eastport immediately after, and 
commenced the practice of his profession about January 
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1, 1810, and, though an entire stranger, soon obtained 
a fair share of business. His office stood near the foot 
of Washington Street. He also began to take an in- 
terest in public matters soon after arrival. In July, 

1810, was chosen ensign in the militia, and in February, 

1811, promoted to lieutenant. In October of the same 
year, he received from the governor of the State the 
appointment of county attorney for Washington County. 
In 1812, he was elected selectman and representative to 
the legislature. After the breaking out of the war, he 
was in December, 1812, made first lieutenant in the 
corps of volunteer troops raised by the government to 
serve on the eastern frontier, and April 12, 1813, was 
appointed captain in the Thirty-fourth Regiment of 
the United States army, stationed at Eastport and 
Robbinston, until in June, 1814, he resigned, and re- 
turned to the practice of his profession. Soon after the 
capture of the island, he left this part of the country, 
and settled in Roxbury, Massachusetts, which town he 
represented in the General Court in 1818, 1819, 1820, 
1821, and 1825, and when the separation of the State of 
Maine was being arranged was a member of the committee 
which had the matter in charge. In 1820, he was chosen 
delegate to the convention for the revision of the con- 
stitution of Massachusetts. In 1823, 1824, 1828, and 
1829 he was a senator from Norfolk County, and in 
1828 president of the State Senate. In 1826, Harvard 
College conferred upon him the honorary degree of 
Master of Arts. He was appointed Judge of Probate 
for Norfolk County in 1830, and continued to hold that 
office until his decease, November 19, 1853. His eldest 
son, Edwin Sherman Leland, bom at Dennysville in 

1812, has for many years been a practicing lawyer at 
Ottawa, LaSalle County, Illinois; and William Sherman 
Leland, grandson of Judge Leland, and a graduate of 
Harvard College, is a lawyer in Boston. 

JOSEPH M. LIVERMORE was the son of Oliver 
S. and Sarah (Johnson) Livermore, born at Eastport, 
November 22, 1824. He attended the pubhc schools of 
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Eastport in his childhood and youth and there acquired 
a practical education. He did not begin the study of 
law until his thirty-third year, when his maturity of 
character and knowledge of the world enabled him to 
grasp with completeness and precision the subjects to 
which he then turned his attention. Opening an office 
in his native city for the practice of his profession, he 
became in a very short time one of the foremost lawyers 
in the county, and had all the clients he could attend to. 
His opinion on matters of public importance bore 
weight with all classes, and he was almost irresistibly 
drawn into the arena of poUtical action. He was a 
staunch advocate of Republican principles; and his 
party sent him to the lower branch of the State legisla- 
ture and subsequently to the Senate, in both of which 
places he gave ample proof that their confidence in him 
had not been misplaced. He was a popular man not 
only in Eastport, but wherever he was known; and his 
friends were legion. His death occured in this city 
on November 20, 1878. 

FRANCIS E. PUTNAM, who was in practice in 
Eastport in 1821, was a descendant of James Putnam, 
the last royal attorney for the province of Massachusetts 
Bay, was afterward register of probate for Washington 
County, and finally moved to St. Andrews, and was 
admitted to the bar of Charlotte County, and died there 
a few years later. 

SULLIVAN SUMNER RAWSON, was a son of 
Ebenezer Rawson, and bom at Paris, Maine, October 3, 
1806. He graduated at Waterville College in 1828. 
His legal studies were completed with Nicholas Emery 
at Portland in 1831, in which year he was admitted to 
the bar of Oxford County, and came to Eastport. For 
several years, he was associated in law business with 
I. R. Chadbourne, Esquire. He was appointed county 
attorney for Washington County in 1834 and deputy 
collector at Eastport in 1839. President Van Buren 
appointed him collector of customs for the district of 
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Passamaquoddy in 1840, which office he did not retain 
long, for the Whigs were successful in the presidential 
election that year; and, on the accession of President 
Harrison, Honorable J. C. Noyes was appointed in 
his place. While in the Senate in 1844, he was ap- 
pointed one of Governor Anderson's aids. Several years 
later, he moved from Eastport to California, and died 
there. 

DANIEL PUTNAM UPTON, was according to 
William H. Kilby, author of the historical work, "East- 
port and Passamaquoddy," the first lawyer in practice 
in Eastport. Not much seems to be available in relation 
to hiin except that the town records show that on Nov- 
ember 2, 1800, it was voted: 

"Daniel P. Upton should become and be considered 

a citizen of Eastport." 

JONATHAN DELESDERNIER WESTON, was 
the son of Jonathan and Lucy (Parker) Weston, born at 
Reading, Massachusetts, April 30, 1782. He graduated 
from Harvard College in 1802. Soon after, he began the 
practice of law at Columbia in this county, but at the 
end of a few months removed to Eastport, where he 
entered the office of Daniel Putnam Upton, Esquire. 
Evidently, lawyers were then considered valuable addi- 
tions to the community, to be allowed the privileges of 
citizenship without waiting for the expiration of the 
legal term or residence. The town records show that 
on the 3d of November, 1800, it was voted that "Daniel 
P. Upton should become and be considered a citizen of 
Eastport," and on the 24th of October, 1803, "Mr. 
Jonathan D. Weston was voted an inhabitant of this 
town;" and I do not find that new-comers of any other 
class or profession were ever favored in a similar way. 
Mr. Weston began immediately to take an interest in 
town affairs, which continued through the remainder 
of his life. He was early chosen town clerk, in 1805, 
1806, and 1807, and again in his last years, 1832, 1833, 
and 1834, and served as selectman and moderator, be- 
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sides filling other town offices, and was also appointed 
county attorney for Washington County. When, after 
the treaty of Ghent, the Holmes Barclay commission 
was organized in 1816 to settle the disputed nationality 
of the Passamaquoddy islands and Grand Manan, Hon. 
James T. Austin, of Boston, represented the United 
States as agent and advocate; and Mr. Weston, who was 
selected as his assistant, did a good deal of work in 
collecting evidence and making up the American side 
of the case. In 1820, Bowdoin College conferred upon 
him the honorary degree of Master of Arts; and he 
was an early member of the Maine Historical Society. 
For a number of years he was deputy collector of cus- 
toms, and while the collector's office was at Lubec a 
large share of the customs business of the district of 
Passamaquoddy was done by him in the little hip- 
roofed building opposite the foot of Washington Street. 
Mr. Weston was elected a representative from Eastport 
to the General Court of Massachusetts on May 3, 1813. 



Machias Lawyers* 

PHINEAS BRUCE, was born in Mendon, Massachu- 
setts, on June 7, 1762. He was graduated from Yale in 
the class of 1786 and located in Machias, Maine, in 
1790, where he entered upon the practice of the law. 
He was a pioneer in his profession, being the first resident 
attorney in Eastern Maine, Machias then being the 
only incorporated town east of the Penobscot river. 
Up to 1789, Lincoln County embraced all the territory 
now composing the counties of Washington and Aroos- 
took, but in that year this extensive domain was in- 
corporated as Washington County, and Machias made 
the shire town. Gen. John Cooper, brother-in-law of 
Mr. Bruce, was elected sheriff, and Ralph H. Bowles, 
Clerk of the Court of Common Pleas, of which court 

•Written by Hon. C B. Donworlh, Machias. 
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Stephen Jones and James Avery, of Machias, John 
Crane of Passamaquoddy, and Alexander Campbell were 
made judges. They were appointed and commissioned 
in 1790 by John Hancock, then governor of the Common- 
wealth. Machias was made a port of entry and a Custom 
House estabUshed there by act of Congress in 1790. 
Doubltess it was the creation of the new county that 
attracted Mr. Bruce to this untrodden legal field, and 
history shows that he took an active part in putting the 
newly formed political division upon secure legal founda- 
tion. He achieved professional and political honors and 
was several times elected to represent his section of the 
state in the General Court of the Commonwealth, of 
which state Maine was still a part. He was elected to 
Congress in 1803, but ill health prevented him taking 
his seat in the National House. The Bruces were noted 
for their hospitality and it is claimed that they enter- 
tained the great French diplomat Talleyrand when he 
visited Machias during his exile from France in 1794- 
1796. The fact that this eminent statesman, who later 
became Prime Minister to Napoleon, actually visited 
Machias is well authenticated in his memoirs in which 
he says, in giving an account of his sojourn in America, 
**a violent storm compelled me to stop at Machias, a 
seaport on the Maine coast between Mount Desert and 
the St. Croix.'* While Mr. Bruce was on a visit to 
Massachusetts in quest of health, he died suddenly at 
Uxbridge, on October 6, 1809. 

JOHN DICKINSON, who was the first one to be 
admitted to the Bar in Washington County, studied law 
in the office of Bohan P. Field, Esquire, in Belfast, 
Maine, and upon completion of his course, he went to 
Washington County in 1804 and was admitted to the 
Bar in the Court of Common Pleas in Machias the 
same year. He located in that part of Machias then 
known as East Falls which district was afterwards in- 
corporated as the town of East Machias. He engaged 
in active practice and by close application, strict fidelity. 
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and unswerving devotion to the interests of his clients, 
he soon took high rank in his profession, had an exten- 
sive clientele, and was not long in reaching a condition 
of comparative affluence. He was a large holder of 
real estate, acquiring title to lands not only in his imme- 
diate locality, but in the neighboring towns. He was 
conspicuous for his professional activities and as Judge 
of Probate for Washington County, a position which he 
held continuously for seventeen years, 1820 to 1837, 
thus affording him an intimate aitd county-wide ac- 
quaintance with the general public. He removed to 
Amherst, Massachusetts, about 1838, and died there 
on December 3, 1863. 

ALBERT G. LANE, was bom in Saco, Maine, 
in 1809, the son of Col. Daniel Lane, who was after- 
wards a resident of Gorham in this state. Albert 
was graduted from Waterville College in 1827, studied 
law under the direction of Judge Ether Shepley in Saco, 
was admitted to the Bar in Waldo County in 1830, and 
began practice in Eastport. He was a democrat in 
politics and was repeatedly the recipient of party honors. 
After a short residence in Eastport, he removed to 
Machias where by executive appointment in 1833 he 
was made Register of Probate, by reason of which ap- 
pointment and successive elections to said office, he 
occupied the position for eight years. In 1852, he was 
elected Clerk of Courts for Washington County and 
re-elected in 1855, thus holding the office for six years. 
He was faithful and efficient in the discharge of his 
official duties, was of an open, frank and generous nature, 
of most amiable disposition, and was honorable in all 
his dealings. He did not long survive his retirement 
from office on December 31, 1858, for he died in Machias 
on March 27, 1859. 

JOSHUA ADAMS LOWELL, was bom in 1801, and 
when he was a young man he located in Washington 
County, taking up his residence in that part of Machias 
then known as the district of East Falls which district 
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was set ofT from the parent town in 1826 and incor- 
porated as the town of East Machias. In 1820, when 
Mr. Lowell became a resident of the county, there were 
only eight lawyers practicing within its entire limits. 
They were Rufus K. Porter of Machias (West Falls,) 
John Dickinson and Joseph Hill, both of Machias (East 
Falls,) Solomon Thayer of Lubec, Ichabod R. Chadbome, 
Jonathan D. Weston, and Frederick Hobbs, all three of 
Eastport, and George Downes of Calais. 

When Mr. Lowell was in his early twenties, he entered 
upon the study of the law, probably in the office of 
Judge Dickinson at East Falls, and was admitted to the 
Bar in Machias in 1826. Immediately after his ad- 
mission, he opened an office in the district of his adoption 
and resided there during the remainder of his lifetime. 
Throughout his professional career he was recognized 
as one of the most picturesque personages in that part 
of the state. He was of stately presence, dignified 
manner, and ardent temperament, a devotee of both 
law and politics, and won distinction in each. While 
self-appreciation of his accomplishments was one of his 
dominating characteristics, it did not detract from the 
cordiality of his nature, nor render him in any degree 
arrogant or overbearing. Notwithstanding politics ab- 
sorbed much of his attention, his legal practice was well 
sustained, and his office was the gateway to the legal 
profession for a number of students of law who became 
proficient under his tutelage. Several of these became 
in after years conspicuous members of the bar, among 
them being Hon. John C. Talbot, Junior, Hon. George 
F. Talbot, and Hon. Archibald MacNichol, all men of 
superior attainments and statewide prominence. 

Mr. Lowell was strongly entrenched in the democratic 
faith, and for several years was almost continuously in 
public life. He represented the East Machias class in 
the legislature in 1832, 1833, 1835, and 1837, and was 
elected to Congress from the then sixth congressional 
district in 1838, and re-elected in 1840. He found his 
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congressional duties most congenial and he greatly 
enjoyed association with the political giants who were 
then making history at the national capital. In his 
declining years he never ceased to revel in reminiscences 
of that eventful period, and he was wont to discourse 
interestingly on the incidents of his congressional career. 

The following tribute to his professional ability was 
paid to Mr. Lowell at the time of his death, and may 
well be repeated here. "It may be said of him that his 
delight was in the law. To its study he was passionately 
devoted, and in its practice he magnified his office. * * * 
As an advocate he had great power. He could handle 
those two great forensic weapons, eulogium and invective, 
with the skill of a master." 

Mr. Lowell died in East Machias on March 13, 1873. 

RUFUS KING PORTER, was the son of Aaron 
Porter, M. D. and namesake of his uncle, Rufus King. 
He was bom in Biddeford, Maine, on September 3, 
1794. Graduated from Bowdoin College in the class of 
1813, and studied law with Hon. Stephen Longfellow in 
Portland where he was admitted to the bar. Beginning 
his professional career in that city, he removed to Machias 
in 1818, succeeding Phineas Bruce the first resident 
lawyer in that vicinity. He engaged in general practice 
and for nearly forty years was one of the recognized 
leaders of Washington County bar. He was twice 
married, his first wife being daughter of Gen. John 
Cooper of Machias who was for thirty years sheriff of 
the county, and his second wife was daughter of Capt. 
John Hedge of Dennis, Massachusetts. Besides being 
conspicuous at the bar, he was deeply interested in 
education and literature, and was the founder of the 
first public library in the town. It was in recognition 
of his services in this regard that his son, Henry Homes 
Porter of Chicago, presented his native town with the 
handsome library building known as Porter Memorial 
Library and which structure was recently reconstructed 
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and embellished by the donor's son, Henry H. Porter. 
Rufus K. Porter died in Machias on December 11, 
1856. 

WILLIAM BARTLETT SMITH, a native of Machias 
was bom there on June 3, 1806, the son of George Still- 
man Smith. He was a life-long resident of his native 
town, widely esteemed for his many noble qualities of 
mind and heart, and was beloved by his brethren of the 
bar. He seldom essayed the role of the advocate, but 
being possessed of acute legal perception, an abounding 
sympathy, strict integrity, and sound judgment, he was 
a wise and safe counsellor, a harmonizer of discord, 
ever seeking to discourage rather then promote litiga- 
tion, and hence a peacemaker in the truest sense. He 
was a vigorous and facile writer, and his frequent contri- 
butions to the press were always forceful and highly 
convincing. He was assigned the chief part in formulating 
the program for the celebration in 1863 of the one hun- 
dredth anniversary of the settlement of Machias, and 
his memorial volume commemorating that event was an 
invaluable production by perpetuating the early history 
of the town and in marshalling and preserving the geneal- 
ogy of the original settlers. 

In politics, Mr. Smith was a sturdy republican from 
the very foundation of the party and he was repeatedly 
awarded political preferment. He was elected to the 
legislature in 1837. A vacancy occurring in the office of 
Register of Probate in 1854, it was filled by his appoint- 
ment by the governor. He was chosen to the same 
office by successive elections, holding the position for 
eight years. He was thrice appointed Collector of 
Customs for the District of Machias, being first so 
honored by President Harrison, 1841 to 1845, next by 
President Taylor, 1849 to 1853, and again by President 
Lincoln, 1861 to 1865. He died after a brief illness while 
visiting his brother in Ellsworth, passing away on Febru- 
ary 23, 1869. 
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JOHN COFFIN TALBOT, Junior was born in that 
part of Machias, Maine, that was later incorporated as 
the town of East Machias, on November 3, 1816 the son 
of John Coffin Talbot, Senior. He attended the pubUc 
schools of his native town, completing his education at 
Washington Academy and Bowdoin College. He studied 
law under the direction of Hon. Joshua A. Lowell in 
East Machias and was admitted to the bar in Hancock 
County, Maine, in 1840. He was a long-time resident 
of Lubec where he achieved success both in law and 
politics. He was an ardent and consistent democrat, 
holding the office of Deputy Collector of Customs for 
five years, representing the Lubec class in the legislature 
from 1849 to 1853, inclusive, serving as speaker of the 
House in the latter year, and being again elected to the 
legislature in 1856 and 1857. He removed in 1862 to 
his native town where professional and civic honors 
awaited him. He served his fellow townsmen as chair- 
man of the Board of Selectmen for 25 years and for 21 
years as town clerk. He represented the East Machias 
class in the legislature continuously from 1880 to 1890, 
and in 1876 was democratic candidate for Governor, 
polling the largest vote ever given his party ticket up 
to that time. He was a man of great energy and of 
robust constitution, and was well preserved both men- 
tally and physically when he met with an accident soon 
resulting in his death which occurred in East Machias 
on August 31, 1900, at the age of nearly 84. 

GEORGE FOSTER TALBOT, son of John Coffin 
Talbot, the elder, and bom on January 16, 1819, in that 
part of Machias, Maine, that was afterwards set off 
and incorporated as the town of East Machias. Educated 
at Washington Academy and Bowdoin College, graduat- 
ing from the latter institution in 1837, in the class of 
which the war governor of Massachusetts, John A. 
Andrew, was a member. He pursued the study of law 
under Hon. Joshua A. Lowell in his native town and 
completed his course in the office of Hon. James W. 
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Bradbury in Augusta. He was admitted to the bar in 
Kennebec County in 1840, and began practice in Skowhe- 
gan. He was afterwards located in Columbia Falls 
and in East Machias, removing to Machias in 1854. 
He entertained strong political convictions, took a promi- 
nent part in the anti-slavery movement, was on terms 
of intimacy with Horace Greeley, William Lloyd Garri- 
son, Wendell Phillips, and other great leaders of that 
day, and being high in the councils of the Free Soil 
party, was its candidate for governor in 1849, and again 
in 1850. He was delegate-at-large to the Republican 
National Convention in 1860 at Chicago which nomi- 
nated Abraham Lincoln for the presidency, and was a 
member of the committee on resolutions. In 1875 he 
was appointed by Grovernor Dingley to be member of 
the commission for revision of the state constitution. 

While a resident of Machias, beside occupying a 
foremost position at the bar, displaying much ability 
as an advocate, he was noted for his probity of charac- 
ter, his scholarly attainments, his keen sense of honor, 
and fine perceptions of justice. He removed to Port- 
land, Maine, in 1864 and held the office of United States 
District Attorney for eight successive years. In 1876, 
he was appointed by President Grant to be Solicitor of 
the United States Treasury, and during his incumbency 
of that office, he resided in Washington. He died in 
Portland on August 17, 1907. 

GEORGE WALKER was born in Burlington, Massa- 
chusetts, on February 9, 1818. Nephew of James 
Walker who was President of Harvard University. 
The nephew was graduated from that institution in the 
class of 1844, and studied law in Portland where he was 
admitted to the bar in 1846. He located in Machias 
two years later and was actively engaged in practice there 
until 1875. He was also identified with the lumbering 
and shipbuilding interests and other business enterprises 
of the town. He was connected by marriage with the 
noted O'Brien family of Machias, his wife being Harriet, 
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daughter of Hon. Jeremiah O'Brien son of Gideon O'Brien 
who was one of the heroes of the battle of Machias bay, 
fought in 1775. In politics, Mr. Walker was firmly 
attached to the principles of the democratic party, and 
was elected treasurer of the county in 1855, and in 1867 
represented the Machias class in the legislature. He 
removed to Portland, Maine, in 1875 where he was 
elected Mayor in 1879, and City Treasurer in 1892. 
He died there on October 7, 1904. 

HON. JOHN DICKINSON, after moving to Am- 
herst, Massachusetts, in a letter to Hon. Joshua A. 
Lowell dated December 23, 1856, written on the occasion 
of the death of Rufus K. Porter, and published in the 
Machias Union in its issue of January 13, 1857, in re- 
caUing his contemporaries at the Bar when he practiced 
in Washington County, said: 

**I must not omit to mention another brother who 
settled in Machias, James Otis Lincoln, a nephew of 
Judge Lincoln of Denneysville. He came to Machias, I 
think, about the year 1810, and after remaining a few 
years, left and returned to Boston. And now as my 
recollection revives, I will further state that Brother 
Crocker, a nephew of William Bowles, came to Machias, 
practiced a short time and then left. He was from 
Boston. His residence in Machias was prior to that of 
Brother Lincoln. Brother William C. Allen, now of 
Washington, D. C, came from Alfred, Maine, and 
settled in Machias in 1822 or 1823. He remained about 
a year. Brother Joseph Hill of East Machias also must 
be remembered. I am now, I suppose, the oldest member 
of the Bar of Washington County, being three score 
and fifteen (within a month or two) and am by a kind 
Providence in very comfortable health." 
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''Oii tke Benck^' 

The Justices of the Supreme Court on Tuesday even- 
ing, June 28, at six o'clock being "the fourth Tuesday 
of June" and the first day of the law term at Portland 
gave a shore dinner at Pillsbury's at Pine Point to the 
court stenographers. All were present except Cecil 
Clay. The stenographers gave a shore dinner last year 
to the court. 

At the close of the dinner John A. Hayden, the dean 
of the corps, to express the appreciation of himself and 
associates for the courtesy and hospitality of the court 
arose and said: 



(( 



Mr. Chief Justice and Your Honors: 



• <<- 



1 am reminded that upon me, as the most gray and 
hoary member of our little group of reporters, rests the 
pleasant duty of expressing to Your Honors, as best I 
may, our most sincere thanks for the opportunity af- 
forded us to be present upon this most delightful occasion. 
It is an occasion on which we can forget for the moment 
that we are mere cogs in the wheels of the great judicial 
machinery of the State, and realize that we are, after 
all, human beings with the capacity to appreciate and 
enjoy to the fullest extent the honor which you have 
conferred upon us, the honor of being your guests today. 

"We regret that one of our number is unavoidably 
absent. I am sure brother Clay must feel keenly his 
disappointment at not being able to be present, for I 
happen to know that if there is anything on this green 
earth that looks good to him and appeals to his esthetic 
tastes, it is the ruddy gleam of the "broiled live" in the 
midst of a bounteous table at the seashore. We reserve 
the right to enlighten him further later on as to the 
extent of his misfortune, and sympathize with him as 
we think the occasion may require. 

"One of my brothers of the pen and pencil suggested 
to me not long since that it was our business to take 
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speeches and not to make them. Possibly he had in 
mind some occasion such as this, and I query whether 
)t was not intended as a bit of good advice to me. Th^ 
more I consider that suggestion the more firmly I am 
convinced that he is everlastingly right. 

"But, Your Honors, as my mind goes back tonight 
through the long years that are gone I recall that since 
my connection with the courts began, 18 of the former 
justices of the Supreme Court of Maine have passed 
from human view into the unknown land — ^four Chief 
Justices and 14 Associate Justices, namely. Chief Justice 
Peters, Chief Justice Emery, Chief Justice Wiswell and 
Chief Justice Savage ; Associate Justices Libbey, Danforth, 
Virgin, Walton, Fogler, Foster, Haskell, Strout, Peabody, 
Woodward, Haley, Madigan, King and Symonds. 

"It has been my grekt good fortune, as it has been 
that of many of my brothers of the stenographic force, to 
witness in full play and action the splendid minds of 
many of these distinguis^hed Justices, guiding powerful 
intellectual forces in great legal contests at the bar. 

"To me — and I doubt not it is true of my brothers, — 
the court room has been a university, a university of 
human nature in which may be studied nearly every 
element of life with which humanity has to do. There, 
at one time or another, pass in review nearly every phase 
and color of human experience, from those of the most 
sordid crime to the sublime love of the devoted and 
heartbroken mother at the side of a convict son about 
to pass from the sunlight of life and liberty to a con- 
vict's cell. 

"But, Your Honors, heeding the kindly admonition 
of my brother on my right, that it is our business to 
take speeches, not to make them, I have only this to 
say — and I am sure my associates will join with me in 
saying it — that I desire to take this occasion to express 
to all the honored Justices of this Court, and to every 
member of the bar in this good old State as well, our 
deep appreciation and heartfelt gratitude for the unvary- 
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ing and unending kindness that has been accorded to 
us at all times and everywhere. If it were possible to 
express that appreciation and gratitude by a floral 
tribute, that tribute would be very, very large, and 
fragrant too. Could we gather a flower of every kind 
with which mother Nature has graced this fair earth, 
they would fail by countless numbers to measure the 
kindly acts, the cheering words in the hours of wearing 
and unceasing labor, and all the thoughtful courtesies 
extended to us by the Justices of the Court and the 
members of the bar during our long years of service. 

"May it please Your Honors, for this token of your 
kindly feeling and generous friendship we thank you, 
again and again." 

Mr. Hayden's remarks were entirely unexpected and 
his graceful and touching words made a deep impression. 
Chief Justice Cornish made a feeling response. 

Mr. Hayden took these pictures of the court and of 
the stenographers. 

This family dinner, this ofT-the-bench picture give 
that "other side," the "human touch" which make 
bench and bar and "the whole world kin" and also 
make the best possible close for our Centennial volume. 
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